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said  further  modification  will  remain 
necessary  after  June  30, 1957 ;  and 
PROCLAMATION  3187  5.  WHEREAS,  on  May  8,  1957,  the 

United  States  Tariff  Commission  re> 
Further  Moditication  of  the  Trade-  ported  to  me  that  as  a  result  of  the  in- 
Agreement  Concession  on  Alsike  vestigation  made  pursuant  to  my  request 
Clover  Seed  referred  to  in  the  fourth  recital  of  this 

proclamation  the  Commission  has  found 
BY  THE  president  OF  THE  UNITED  states,  Continuation  beyond  June  30, 

OF  AMERICA  1957,  of  the  modification  of  the  trade- 

A  PROCLAMATION  agreement  concession  on  alsike  clover 

^  seed  as  set  forth  in  Proclamation  No. 

1.  WHEREAS,  pursuant  to  the  au-  3100,  referred  to  in  the  first  recital  of  this 
thority  vested  in  me  by  section  350  of  proclamation,  will  remain  necessary  in 
the  Tariff  Act  of  1930,  as  amended,  and  order  to  prevent  serious  injury  to  the 
by  section  7  (c)  of  the  Trade  Agreements  domestic  industry  concerned;  and 
Extension  Act  of  1951,  as  amended,  on  6.  WHEREAS  section  350  of  the  Tariff 
June  30,  1954, 1  issued  Proclamation  No.  Act  of  1930,  as  amended,  authorizes  the 
3059  (3  CFR,  1954  Supp.,  p.  26-27)  modi-  President  to  proclaim  such  modification 
lying  item  763  of  Part  I  of  Schedule  XX  of  existing  duties  and  such  additional 
(original)  annexed  to  the  Gieneral  Agree-  import  restrictions  as  are  required  or 
ment  on  Tariffs  and  Trade,  and  on  June  appropriate  to  carry  out  any  foreign 
29, 1955, 1  further  modified  the  said  item  trade  agreement  that  the  President  has 
763  by  Proclamation  No.  3100  (3  CFR,  entered  into  under  the  said  section  350; 
1955  Supp.,  p.  32-33)  so  as  to  provide  that  and 

not  more  than  2,500,000  pounds  of  alsike  7.  WHEREAS  I  find  that  the  further 
clover  seed  described  in  the  said  item  763  modification  of  the  concession  granted  in 
entered,  or  withdrawn  from  warehouse,  the  said  General  Agreement  with  respect 
for  consumption  during  each  12-month  to  alsike  clover  seed  described  in  the 
period  beginning  July  1  in  the  years  1955  said  item  763  to  permit  the  application 
and  1956  should  be  dutiable  at  2  cents  such  seed  of  the  duty  treatment  here- 
per  pound  ^d  that  any  such  seed  not  jnafter  proclaimed  is  necessary  to  pre- 

f  I?  vent  serious  injury  to  the  domestic  in- 

should  be  dutiable  at  6  cents  per  pound;  producing  the  like  or  directly 

2.  WHEREAS  section  7  of  the'Trade  competitive  product,  and  that  upon  such 

Agreements  Extension  Act  of  1951,  as  f^her  modification  of  the  said  conces- 
amended,  provides  that  the  modification  sion  it  will  be  appropriate  to  carry  out 
of  a  trade-agreement  concession  pursu-  the  said  General  Agreement  to  apply  to 
ant  to  such  section  7  shall  be  for  such  alsike  clover  seed  the  duty  treatment 
time  as  is  necessary  to  prevent  or  remedy  hereinafter  proclaimed:  , 

serious  injury  to  the  domestic  industry  NOW,  THEREFORE,  I,  DWIGHT  D. 
concerned;  and  EISENHOWER,  President  of  the  United 

3.  WHEREAS  the  said  further  modi-  states  of  America,  acting  under  the 

fication  of  the  saW  item  763  for  the  ^riod  authority  vested  in  me  by  section  350  of 
of  two  years  endmg  June  30.  1957,  was  ^he  Tariff  Act  of  1930,  as  amended,  and 
made  with  a  view  to  a  later  determina-  .  section  7  (c)  of  the  Trade  Agree- 
tion  of  the  need  for  continuing  the  said  ®  ^ 

further  modification  beyond  June  30.  ments  Extension  Act  of  1951  as  amended. 
1957-  and  accordance  with  the  provisions 

4.  WHEREAS,  on  March  14,  1957,  I  General  Agreement,  do  pro- 

requested  the  United  States  Tariff  Com-  claim — 

mission  to  make  an  investigation  imder  That  the  provision  in  the  said 

.  paragraph  2  of  Executive  Order  No.  10401  li-cm  763  with  respect  to  alsike  clover 
of  October  14,  1952  (3  CFR,  1952  Supp.,  seed  shall  be  further  modified  during  the 
p.  105—106) ,  to  determine  whether  and  to  period  July  1, 1957,  to  June  30, 1959,  both 
what  extent  the  tariff  quota  on  imports  dates  inclusive,  to  read  as  follows: 
of  alsike  clover  seed  established  by  the  (Continued  on  p.  4595) 


TITLE  3— THE  PRESIDENT 


CONTENTS 

THE  PRESIDENT 


Proclamation 

Further  modification  of  the 
Trade-Agreement  Concession  on 
Alsike  Clover  Seed - - 


EXECUTIVE  AGENCIES 


Agricultural  Marketing  Service 

Rules  and  regulations: 

Limitation  of  handling:  . 
Lemons  grown  in  California 

and  Arizona _ 

Oranges,  Valencia  grown  in 
Arizona  and  designated  part 

of  California _ 

Proposed  rule  making: 
Raspberries,  canned ;  U.  S. 
standards  for  grades - 

Agricultural  Research  Service 

Rules  and  regulations: 

Brucellosis  in  domestic  animals; 
vaccination _ - 

Agriculture  Department 

See  also  Agricultural  Marketing 
Service;  Agricultural  Research 
Service;  Commodity  Credit  Cor¬ 
poration;  Commodity  Stabiliza¬ 
tion  Service. 

Notices: 

Arkansas;  designation  of  area 
for  production  emergency 


loans. 


Civil  Aeronautics  Administra¬ 
tion 

Rules  and  regulations: 

Standard  instrument  approach 
procedures;  alterations _ 

Civil  Aeronautics  Board 

Notices: 

Hearings,  etc. : 

Airways  Parcel  Post  Services, 
Inc.,  and  Morris  Shapiro.. 
Charleston.  W.  Va.-Columbus, 

Ohio,  case;  reopened _ 

Florida  Airlines.  Inc.,  et  al _ 

Civil  Service  Commission 

Notices: 

Certain  Actuary  positions  in 
Dayton.  Ohio,  area;  increase 
in  minimum  rates  of  pay...^ 

Commerce  Department^ 

See  Civil  Aeronautics  Adnfintstra- 
tion. 


4594 


THE  PRESIDENT 


Publtohed  dally,  accept  Sundays,  Mondays, 
and  da]rs  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  In  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B) ,  tinder  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  Fedbul  Reczstkb  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  In 
advance.  The  charge  for  individual  cc^les 
(minlmiun  15  cents)  varies  in  pr(^>ortion  to 
the  sice  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  ^flce,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
is  keyed  to  the  Codc  of  PcDsaaL  Regulations, 
which  is  published,  imder  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act.  as 
amended  August  5,  1953.  The  Code  or  Ped- 
EEAi.  Regulations  is  sold  by  the  Superin¬ 
tendent  of  Documents.  Prices  of  boc^  and 
pocket  supplements  vary. 

There  are  ,no  restrictions  on  the  re¬ 
publication  of  material  appearing  in  the 
FsoEBAL  Rbgisteb,  ot  the  Code  or  Federal 
Regulations. 


CFR  SUPPLEMENTS 

(As  of  January  1,  1957) 

The  following  ore  now  available: 

Title  6  (Rev.  1956)  ($6.00) 

Title  26  (1954),  Pail  221  to  end 
(Rev.  1956)  ($4.75) 

Previously  announced:  Title  3,  1956  Supp. 
($0.40);  Titles  4  and  5  ($1.00);  Title  7, 
Parts  1-209  ($1.75),  Parts  210-899 
($2.00),  Parts  900-959  ($0.50),  Part  960 
to  end  ($1.25);  Title  8  ($0.55);  Title  9 
($0,701;  Tides  10-13  ($1.00);  Title  14, 
Part  400  to  end  ($1.00);  Title  16  ($1.50); 
Title  17  ($0.60);  Title  18  ($0.50);  Title  19 
($0.65);  Title  20  ($1.00);  Tide  21 

($0.50);  Titles  22  and  23  ($1.00);  Title 
24  ($1.00);  Tide  25  ($1.25);  Title  26, 
Parts  1-79  ($0.35),  Parts  80-169 

($0.50),  Parts  170-182  ($0.35),  Parts 
1 83-299  ($0.30),  Part  300  to  end,  Ch.  I, 
and  Tide  27  ($1.00);  Title  26  (1954), 
Parts  1-169  (Rev.  1956)  ($4.25),  Parts 
170-220  (Rev.  1956)  ($2.25);  Titles  28 
and  29  ($1.50);  Tides  30  and  31  ($1.50); 
Title  32,  Parts  1-399  ($1.00),  Parts  400- 
699  ($1.25),  Parts  700-799  ($0.50), 
Parts  800-1099  ($0.55),  Part  1100  to 
end  ($0.50);  Title  32A  ($2.00);  Title  33 
($1.50);  Titles  35,  36,  and  37  ($1.00); 
Title  38  (Rev.  1956)  ($8.00);  Title  39 
($0.50);  Titles  40,  41,  and  42  ($1.00); 
Title  43  ($0.60);  Titles  44  and  45  ($1.00); 
Title  46,  Parts  1-145  ($0.65);  Titles  47 
and  48  ($2.75);  Title  49,  Parts  1-70 
($0.65),  Parts  91-164  ($0.60),  Part  165 
to  end  ($0.70);  Title  50  ($0.60) 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  D.  C. 
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TITLE  6— AGRICULTURAL  CREDIT  bank,  partnership.  Individual,  or  other 

entered  into  a 

Chapter  IV — Commodity  Stabilization  lending  agency  agreement  for  storage 
Service  and  Commodity  Credit  Cor-  loans,  on  the  form  prescribed  by  CCC. 
poration,  Department  of  Agriculture  §  474.624  Eligible  borrowers.  Loans 

Subchopur  PurdKi...,  ond  oth..  to  elfelWc  borrowers. 

Operations  eligible  borrower  shall  be  any  person, 

^  ^  w,  ,  who  as  tenant,  share-landlord,  or  land- 

11957  C.  C.  C.  Parm-Storage  Facility  Loan  owner-operator  produces  one  or  more  of 

^  ‘  the  eligible  commodities  listed  in 

Part  474 — Farm-Storage  Facilities  §474.625  (a).  The  term  “person”  means 

soBPAiti-1957  FARM-STORAGE  FACILITY  todividuaJ.  psrtne^lp.  Corporation 

xnAM  PRoruAM  other  legal  entity.  If  two  or  more  m- 

dividuals  join  together  in  the  purchase 
This  bulletin  states  the  requirements  and  erection  or  construction  of  an  eli- 
with  respect  to  the  F^rm-Storage  Fa-  gible  structure,  they  must  join  as  part- 
cility  Loan  Program  formulated  by  Com-  ners  and  each  such  individual  shall  sign 
modity  Credit  Corporation  (hereinafter  all  documents,  and  shall  be  liable  jointly 
referred  to  as  “CCC”)  and  the  Commodi-  and  severally  with  respect  to  the  loan, 
ty  Stabilization  Service  (hereinafter  re-  •AnAROK. 
ferred  to  as  "CSS”).  The  program  will  in 

be  carried  out  by  CSS  under  the  general  be  made  only  for  the  pincha^ 

*v./a  'c<vEa/.,T  or  coiistruction  of  a  storage  facility 

CCC  ’'“ch  ouallfles  as  an  eligible  structure, 

live  vice  Presiaent,  ccc.  ..gtorage  facility”  includes  the 

Sec.  operating  equipment  which  the  County 

Committee  determines  is  necessary  for 

Annrnvin  propor  handling  and  conditioning 

474.623  Approved  lending  agencies.  a>  xiT  _  •  ta.  i  _  j-a.  a.  i. 

474.624  Eligible  borrowers.  of  the  agricultural  co^o<hty  to  ^ 

474.625  Eligible  structures.  stored  and  without  which  the  facihty 

474.626  Terms  and  conditions  of  loans.  cannot  be  operated. 

474.627  Disbursement  of  loan.  (b)  A  storage  facility  shall  qualify  as 

474.628  Service  charge.  an  eligible  Structure  if  all  the  following 

474.629  Sale  or  conveyance  of  security.  requirements  are  met : 

authoritt;  §§474.621  to  474.629  issued  (1)  The  facility  must  be  either  (i)  a 
under  sec.  4,  62  Stat.  1070,  as  amended;  15  new  farm  storage  facility  of  movable  or 
U.  S.  C.  714b.  Interpret  or  apply  secs.  4,  5.  immovable  type  or  an  addition  to  an 
62  Stat.  1072, 15  u.  s.  c.  7i4c.  existing  immovable  facility  which  meet 

§  474.621  Administration.  The  pro-  the  requirements  for  eligible  storfige  im- 
gram  will  be  administered  by  CSS,  under  der  the  CCC  price  support  loan  programs 
the  general  direction  and  supervision  of  aiid  which,  prior  to  date  of  application 
the  Executive  Vice  President,  CCC,  and  for  the  loan,  has  not  been  purchased  or 
in  the  field  will  be  carried  out  by  State  comtructed;  or  (ii)  a  used  farm  storage 
and  county  Agricultural  Stabilization  facility  which  CCC  has  acquired  by  fore- 
and  Conservation  committees  (herein-  closure  or  other  means  under  this  pro-, 
after  called  State  and  county  commit-  gram.  A  down  payment  will  not  be 
tees) .  State  and  county  committees  do  deemed  to  be  a  purchase  which  will  pre- 
not  have  authority  to  modify  or  waive  elude  consideration  of  an  application 
any  provisions  of  this  subpart  or  amend-  filed  thereafter.  Similarly,  the  installa- 
ments  or  supplements  to  this  subpart,  tion  of  the  foundation  will  not  be  deemed 
Employees  of  County  ASC  Committees  fo  b®  construction, 
shall  execute  instruments  in  accordance  (2)  The  structure  must  be  for  use 
with  delegations  of  authority  published  solely  for  the  storage  of  cottonseed,  com, 
in  21 F.  R.  2957.  wheat,  rye,  oats,  barley,  grain  sorghums, 

§  474.622  Av(nlalnlity  of  loans  (a)  beans,  dry  peas,  peanuts,  pasture  seeds, 

seeds  or  winter  cover  crop  seeds  pro¬ 
state  of  the  continental  United  States  by  an  eligible  borrower  on  the  par- 

ticular  land  with  respect  to  which  the 
submitted  from  July  1,  1957  through  application  for  a  loan  is  made. 

T  u  U4.  •  (3)  If  the  structure  is  an  immovable 

(c)  Source,  l^ans  may  he  obtained  facility  for  the  storage  of  cottonseed,  soy- 
directly  from  CCC  or  through  approved  beans,  dry  edible  beans,  dry  peas,  pea- 
lending  agencies.  Approv^  forms  and  winter  cover  crop 

d^mente  will  be  made  available  seeds  it  must  be  located  in  an  area  in 
through  the  offices  of  county  commutes,  ^^ich  the  State  committee  determines 
Application  for  l^i^  shall,  in  either  ^^at  existing  privately-owned  storage  fa- 
case,  be  made  to  the  county  committee,  ^iuties  for  such  commodity  or  commodi- 
Disbursements  of  loans  wUl  be  made  by  ^jes  are  not  adequate, 
approved  lending  agencies  under  agree-  committee  must  have 

ments  with  CCC,  or  by  drafts  drawn  on  determined  that  the  storaee  facilitv  is 
CCC  by  the  county  office.  aeten^ea  mat  me  storage  lacmty  is 

Mjr  MAC  waaiaac.  needed  and  that  the  bushel  capacity  pro- 

§  474.623  Approved  lending  agencies,  posed  is  in  keeping  with  the  additional 
An  approved  lending  agency  shall  be  any  farm  storage  requirements  of  the  pro- 


Rato 
of  duty 
(cents  per 
pound) 


Tariff 
Act  of 
1930, 
para- 
Rraph 


Description  of  products 


Grass  seeds  and  other  forage  crop 
seeds: 


Alsike  clover . 

Provided,  That  not  more  than 
3,fl00,(X)0  pounds  of  alsike  clover 
seed  entered  during  each -12- 
month  period  beginning  July  1 
in  1957  and  1958  shall  be  duti¬ 
able  at  2  cents  per  pound.  Any 
such  seed  entered  during  any 
such  period  and  not  subject  to 
the  rate  of  2  cents  per  pound 
shall  be  dutiable  at . 


(b)  That  during  the  period  July  1, 
1957  to  June  30,  1959,  both  dates  inclu¬ 
sive,  alsike  clover  seed  described  in  the 
said  item  763,  as  modified  by  paragraph 
(a) ,  above,  shall  be  subject  to  the  duties 
specified  in  the  said  item  763  -  as  so 
modified. 

Proclamation  No.  2761A  of  December 
16,  1947,  as  amended  and  supplemented, 
is  modified  accordingly  during  the 
period  July  1, 1957,  to  June  30,  1959,  both 
dates  inclusive. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
24th  day  of  June  in  the  year  of  our  Lord 
nineteen  hundred  and  fifty- 
[SEALl  seven,  and  of  the  Independence 
of  the  United  States  of  America 
the  one  hundred  and  eighty-first. 

Dwight  D.  Eisenhower 

By  the  President: 

John  Poster  Dulles, 

Secretary  of  State. 

IP.  R.  Doc.  67-5323;  Filed,  June  27,  1957; 
'  '  1:10  p.  m.] 
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ducer  for  the  storage  of  eligible  commod¬ 
ities  taking  into  consideration  existing 
permanent  storage  facilities  of  the  pro¬ 
ducer.  Storage  capacity  to  store  one 
year’s  crop  shall  be  considered  sufficient 
for  cottonseed  and  storage  capacity  to 
store  one  year’s  crop  plus  one  crop  year’s 
carryover  shall  be  considered  sufficient 
for  all  other  eligible  commodities. 

(5)  It  does  not  appear  because  of  the 
type  of  construction,  design,  size,  equip¬ 
ment,  location  or  otherwise,  that  the 
structure  may  be  attached  to,  or  become 
part  of,  or  made  use  of,  in  connection 
with  any  commercial  operation,  includ¬ 
ing  but  not  limited  to  elevators,  ware¬ 
houses,  driers  and  processing  plants. 
Any  facility  which  is  located  in  working 
proximity  to  any  commercial  operation 
shall  be  deemed  to  be  a  part  of  such  op¬ 
eration  for  the  purposes  of  this  program. 

(c)  A  loan  will  not  be  available  (1) 
for  the  refinancing,  repair,  remodelling, 
or  maintenance  of  existing  facilities,  (2) 
for  the  purchase  of  secondhand  facilities 
(except  as  specifically  provided  in  para¬ 
graph  (b)  (1)  (ii)  of  this  section) ,  or  (3) 
to  provide  storage  facilities  for  commod¬ 
ities  which  the  borrower  intends  to  pur¬ 
chase  or  store  for  others. 

§  474.626  Terms  and  conditions  of 
loans — (a)  Term  of  loan.  The  maximum 
term  of  the  loan  will  be  approximately 
four  years  from  the  first  anniversary  date 
of  the  first  disbursement  of  the  loan, 
except  that  the  term  of  an  individual 
loan  may  be  extended  and  reextended 
for  terms  of  not  to  exceed  one  year  each 
if  the  county  committee  determines  in 
writing  that  the  borrower  is  unable  to 
meet  the  current  payment  when  due,  be¬ 
cause  of  catastrophic  loss  of  crops  or 
other  comparable  condition  beyond  the 
control  of  the  borrower.  Loans  will  be 
secured  (1)  by  chattel  mortgage  on  the 
storage  facility,  (2)  by  real  estate  mort¬ 
gage,  deed  of  trust,  or  other  security  in¬ 
strument,  approved  by  (XJC,  on  the  bor¬ 
rower’s  farm  or  other  property  on  which 
the  facility  is  to  be  located  or  on  such 
acreage  of  the  farm  as  will,  in  the  judg¬ 
ment  of  the  county  committee,  (i)  make 
the  site  easily  accessible  for  use  of  other 
farmers  in  the  area,  and  (ii)  constitute 
a  salable  unit.  In  case  of  chattel  mort¬ 
gage  loans  only,  a  severance  agreement 
must  be  executed  and  acknowledged  by 
all  persons  having  an  interest  in  the  land 
on  which  the  structure  will  be  placed, 
except  that  a  severance  agreement  will 
not  be  required  if  the  storage  structure 

(a)  is  movable,  not  attached  to  a  per¬ 
manent  foundation,  and  is  not  in  excess 
of  2,500  bushels  capacity,  or  (b)  in  the 
case  of  a  structure  for  storage  of  cotton¬ 
seed  is  not  in  excess  of  60  ton  capacity. 
The  cost  of  recording  or  filing^  all  docu¬ 
ments  required  in  connfction  with  the 
loan  shall  be  paid  by  the  borrower.  Upon 
approval  of  the  application  for  loan,  the 
county  committee  will  execute  a  com¬ 
mitment  for  the  loan.  Unless  the  loan 
has  been  totally  disbursed,  the  loan  com¬ 
mitment  shall  become  null  and  void  in 
four  months  after  its  date  unless  ex¬ 
tended  in  writing  by  the  county  commit¬ 
tee  on  or  before  its  expiration  date. 
Every  application  for  a  farm  storage  fa¬ 
cility  loan  secured  by  a  chattel  mortgage 
shall  be  accompanied  by  an  instrument. 


duly  acknowledged  for  recording  pur¬ 
poses.  under  which  the  owner  of  the 
premises  on  which  the  facility  is  to  be 
located  consents  that  if  the  farm  storage 
facility  is  acquired  by  CCC  through  fore¬ 
closure  or  other  means,  such  facility 
shall,  at  the  option  of  CCX!,  remain  on 
the  property  for  a  period  not  to  exceed 
six  months  at  no  expense  to  CCC. 

(b)  Amount  of  loan.  (1)  The  maxi¬ 
mum  amount  loaned  on  any  new  storage 
facility  shall  not  exceed  the  maximum 
amount  authorized  by  the  State  Com¬ 
mittee  and  in  no  event  shall  exceed 
eighty  percent  of  the  actual  out-of- 
pocket  cost  paid  by  the  borrower,  which¬ 
ever  is  less.  The  borrower  shall  be  re¬ 
quired  before  the  loan  is  disbursed  to 
furnish  receipted  bills  showing,  among 
other  things,  the  cost  of  the  structure, 
equipment  if  any,  and  amount  of  down- 
payment.  The  cost  incurred  shall  in¬ 
clude  the  expenditures  of  the  borrower 
which  are  necessary  for  the  purchase, 
delivery,  and  erection  of  the  facility, 
and  the  cost  of  that  operating  equipment 
which  the  county  committee  determines 
is  necessary  for  the  proper  handling  and 
conditioning  of  the  eligible  commodity 
to  be  stored  and  without  which  the  fa¬ 
cility  cannot  be  operated.  In  computing 
the  cost  incurred,  the  labor  performed 
by  the  applicant  and  other  labor  usually 
employed  on  the  farm,  the  cost  of  all 
equipment  placed  in  the  facility  which 
is  not  necessary  for  its  operation,  and 
the  cost  of  permanent  foundations  for 
movable  facilities  shall  be  excluded. 

(2)  The  county  committee  may  ap¬ 
prove  loan  applications,  issue  loan  com¬ 
mitments,  and  make  disbursement  of 
loans,  without  prior  approval  of  the  State 
Committee,  except  as  specifically  pro¬ 
vided  herein,  on  any  amount  not  in  ex¬ 
cess  of -$2,500.  All  loans  in  excess  of 
$2,500  must  be  approved  by  the  State 
Committee  or  designated  employee  of 
the  State  Committee  prior  to  the  issu¬ 
ance  of  loan  commitment.  Each  appli¬ 
cation  for  a  loan  on  a  movable  storage 
facility  in  the  amount  of  $15,000  or  over, 
and  each  application  for  a  loan  on  an 
immovable  storage  facility  in  the  amount 
of  $25,000  or  over,  shall  be  forwarded 
by  the  county  committee,  together  with 
its  recommendations,  to  the  State  Com¬ 
mittee  and  the  State  Committee  shall 
forward  such  applications  with  its  rec¬ 
ommendations  to  the  Deputy  Adminis¬ 
trator  for  Operations.  A  loan  on  a  mov¬ 
able  storage  facility  in  an  amount  rang¬ 
ing  from  $15,000  to  $25,000  shall  not  be 
made  unless  it  is  approved  by  the  Deputy 
Administrator  for  Operations,  and  no 
loan  commitment  shall  be  issued  in  con¬ 
nection  with  such  a  loan  prior  to  such 
approval.  If  the  application  is  for  a 
loan  in  excess  of  $25,000,  the  application 
shall  be  submitted  by  the  Deputy  Admin¬ 
istrator  for  Operations  to  the  Board  of 
Directors  of  CCC.  A^loan  in  excess  of 
$25,000  shall  not  be  made  unless  ap¬ 
proved  by  the  Board  of  Directors,  and  no 
loan  commitment  shall  be  issued  in  con¬ 
nection  with  an  application  for  a  loan 
in  excess  of  $25,000  unless  the  loan  has 
been  approved  by  the  Board  of  Directors. 

(3)  The  maximum  amount  loaned  on 
any  farm  storage  facility  which  CCC  has 
previously  acquired  by  foreclosure  or 


other  means  under  the  program  shall 
not  exceed  the  maximum  amount  au¬ 
thorized  by  the  State  Committee  and  in 
no  event  shall  exceed  eighty  percent  of 
the  price  of  purchase  from  Commodity 
Credit  Corporation. 

(4)  In  computing  the  capacity  of  the 
storage  facility  two  and  one-half  cubic 
feet  shall  be  considered  equivalent  to  one 
bushel  of  ear  com,  ninety  cubic  feet 
equivalent  to  one  ton  of  cottonseed,  and 
one  and  one-fourth  cubic  feet  equiva¬ 
lent  to  one  bushel  of  all  other  commodi¬ 
ties. 

(c)  Repayment  of  loan.  The  principal 
of  the  loan  shall  be  repayable  in  equal 
annual  installments  with  interest  at  four 
percent  per  annum  on  the  unpaid  bal¬ 
ance.  'The  first  installment  including  in¬ 
terest  shall  be  payable  during  the  twelve 
months  period  beginning  on  the  first 
anniversary  date  of  the  first  disburse¬ 
ment  of  the  loan,  out  of  amounts  due 
the  borrower  under  any  price  support 
loan  or  purchase  agreement  operation 
carried  out  by  the  Department  of  Agri¬ 
culture  and  a  like  installment  shall  be 
similarly  payable  during  the  twelve 
months  following  each  anniversary  date 
thereafter  until  the  principal  together 
with  the  interest  thereon  has  been  paid 
in  full.  Payment  out  of  such  amounts 
shall  be  obtained  by  deduction  therefrom, 
except  that  such  deduction  shall  not  ex¬ 
ceed  that  portion  of  the  proceeds  re¬ 
maining  after  deduction  of  service 
charges  and  amounts  due  prior  lien¬ 
holders.  Unless  an  extension  is  granted 
by  Commodity  Credit  Corporation  in 
writing,  each  installment  must  be  paid 
out  of  price  support  proceeds,  in  cash, 
or  otherwise  not  later  than  the  end  of 
the  applicable  twelve  months  pay  period, 
and  failure  to  pay  any  installment  by  the 
thirtieth  day  after  the  end  of  such 
period,  or  extension  thereof,  shall  ma¬ 
ture  all  installments  then  unpaid  and 
the  entire  unpaid  amount  of  the  note, 
without  demand,  notice,  or  other  action, 
shall  become  immediately  due  and  pay¬ 
able  and  the  borrower  shall  be  personally 
liable  for  the  entire  amount  remaining 
unpaid  on  the  loan.  Any  delinquent 
loan  may  be  deducted  and  paid  out  of 
any  amounts  due  the  borrower  under  any 
program  carried  out  by  the  Department 
of  Agriculture,  excepting  amounts  due 
the  borrower  out  of  appropriated  funds, 
i.  e.  funds  other  than  CCC  funds,  when 
the  loan  is  held  by  a  lending  agency.  Any 
payments  for  storage  of  commodities  in 
farm  storage  structure  under  a  price 
support  or  reseal  program  due  from 
Commodity  Credit  Corporation  to  a  bor¬ 
rower  shall  be  applied  (1)  to  any  delin¬ 
quent  amount (s),  and,  (2)  to  the 
borrower’s  storage  facility  loan  install¬ 
ment  which  is  due  and  payable  when  the 
storage  payment  is  due.  and  (3)  to  any 
extended  installment(s),  each  including 
interest.  Upon  breach  by  the  maker  of 
the  note  of  any  covenants  or  agreements 
on  his  part  to  be  performed  under  this 
Bulletin,  or  under  the  mortgage  or  other 
security  instrument  securing  the  note, 
or  under  any  other  instruments  executed 
in  connection  with  the  loan,  or  if  the 
facility  is  used  in  connection  with  any 
commercial  operation  including  but  not 
limited  to  elevators,  warehouses,  driers 
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or  processing  plants,  during  the  life  of 
the  loan,  the  holder,  at  its  option  may- 
declare  the  entire  indebtedness  imme¬ 
diately  due  and  payable.  The  loan  may 
be  paid  in  full  or  in  part  by  the  borrower 
at  any  time  before  maturity.  Upon  pay¬ 
ment  of  farm  storage  facility  loans 
secured  by  mortgages  or  deeds  to  secure 
debts  which  are  held  by  CCC  or  secured 
by  deeds  of  trust  under  which  CCC  is  ben- 
tfciary,  the  county  committees  should 
be  requested  by  the  borrower  to  release  or 
obtain  the  release  of  such  instruments  of 
record.  Upon  payment  of  loans  secured 
by  instnunents  held  by  a  lending  agency 
or  under  which  a  lending  agency  is  bene¬ 
ficiary,  the  lending  agency  should  be 
requested  by  the  borrower  to  release  or 
obtain  the  release  of  such  instrument  or 
instruments. 

(d)  Insurance.  Insurance  shall  be 
required  on  all  inunovable  storage  facil¬ 
ity  loans,  regardless  of  the  amount  of 
the  loan  and  with  coverage  for  fire  and 
other  hazards  existent  in  the  area.  In¬ 
surance  shall  also  be  required  on  all 
movable  facility  loans  on  which'  the 
amount  loaned  was  $1,000  or  more,  and 
on  loans  under  $1,000  when  required  by 
the  State  committee  of  any  State.  All 
insurance  shall  be  maintained  during 
the  life  of  the  loan  and  for  the  face  value 
of  the  loan,  and  the  cost  shall  be  borne 
by  the  borrower,  and  the  policy  shall 
contain  a  clause  making  any  loss  there¬ 
under  payable  to  CCC,  and  to  any  other 
holder  of  the  note  secured  by  the  storage 
facility  as  their  interests  may  appear. 
If  any  insurance  is  not  in  effect  at  any 
time  during  the  life  of  the  loan  or  ex¬ 
tension  thereof,  the  loan  shall  be  called 
immediately. 

(e)  Maintaining  storage  facility.  The 
borrower  shall  be  required  to  maintain 
the  storage  facility  in  condition  and  keep 
it  available  for  storage  until  the  loan 
is  paid  in  full.  The  borrower  shall  not 
use  the  facility  for  any  purpose  other 
than  the  storage  of  the  commodities 
listed  in  §  474.625  (a)  in  the  production 
of  which  he  has  an  interest  without  the 
written  consent  of  the  county  committee, 
except  that  landlords  may -rent  the  fa¬ 
cility,  for  the  storage  of  any  of  such 
commodities,  together  with  the  land  on 
which  the  commodity  to  be  stored  in 
such  facility  is  produced. 

§  474.627  Disbursement  of  loan.  In 
the  case  of  movable  storage  facilities, 
disbursement  will  be  made  in  full  at  the 
time  of  completion  of  the  facility  and 
after  the  facility  has  been  inspected  and 
approved  by  the  county  committee  or 
designated  employee.  In  the  case  of 
immovable  storage  facilities,  disburse¬ 
ment  will  be  made  either  in  full  at  the 
time  of  completion  and  approval  of  the 
facility  by  the  county  committee  or  des¬ 
ignated  employee  or  on  a  partial  advance 
plan  as  elected  by  the  borrower  in  his 
application  for  a  loan.  Under  the  partial 
advance  plan,  the  proceeds  of  the  loan 
will  be  disbursed  in  the  following  man¬ 
ner:  10  percent  upon  the  execution  of 
the  security  instrument,  an  additional 
20  percent  when  the  construction  is  one- 
half  completed,  an  additional  20  percent 
when  the  construction  is  three-fourths 
completed,  and  the  remainder  when  the 
construction  is  fully  completed.  Final 


and  complete  disbursement  of  the  loan 
proceeds  on  movable  or  immovable  struc¬ 
tures  will  not  be  made  under  any  plan 
until  the  borrower  furnishes  satisfactory 
evidence  of  the  payment  of  any  debts  on 
the  facility  in  excess  of  the  amount  dis¬ 
charged  with  the  loan. 

§  474.628  Service  charge.  There  shall 
be  collected  from  the  applicant  at  the 
time  the  application  is  made,  a  service 
charge  of  $5.00  or  one  (1)  percent  of  the 
loan,  whichever  is  greater,  but  in  no  case 
shall  the  charge  be  less  than  $5.00.  If 
the  loan  is  rejected  or  is  not  completed, 
the  minimum  charge  of  $5.00  shall  be 
retained  by  the  county  committee  and 
the  balance  returned  to  the  applicant. 

§  474.629  Sale  or  conveyance  of  secu¬ 
rity.  When  the  borrower  desires  to  sell 
or  convey  the  facilities  or  other  prop¬ 
erty  securing  a  loan  without  repaying 
the  loan  in  full,  he  shall  apply  to  the 
Chairman  of  the  county  committee  for 
approval  of  the  sale  or  conveyance  on 
behalf  of  CCC.  If  such  approval  is 
granted,  the  borrower  and  the  purchaser 
shall  execute  an  assumption  agreement 
in  form  prescribed  by  CCC.  Approval 
of  the  transaction  on  behalf  of  CCC  shall 
be  shown  by  signature  of  the  Chairman 
of  the  county  committee  in  the  space 
provided  in  the  assumption  agreement. 
The  Chairman  of  each  county  committee 
is  authorized  to  approve  such  transac¬ 
tions  on  behalf  of  CCC  with  respect  to 
facilities  located  within  the  county,  by 
executing  the  consent  provision  in  the 
assumption  agreement.  The  assumption 
agreement  form  may  be  obtained  from 
the  county  committee  oflace. 

Issued  this  25th  day  of  June  1957. 

[seal]  Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  57-5303;  Filed,  June  28,  1957; 

8:50  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  B— Sugar  Requirements  and  Quotas 

[Sugar  Reg.  814.33,  Amdt.  IJ 
Part  814 — Allotment  of  Sugar  Quotas 

DOMESTIC  BEET  SUGAR  AREA,  1957 

Basis  and  purpose.  This  allotment 
order  is  issued  under  section  205  (a)  of 
the  Sugar  Act  of  1948,  as  amended  (7 
U.  S.  C.  1110  et  seq.,  hereinafter  called  the 
“act”)  for  the  purpose  of  allotting  the 
1957  sugar  quota  for  the  Domestic  Beet 
Sugar  Area.^  The  basis  and  purpose  of 
the  order  are  more  fully  explained  below. 

Effective  date.  Allotments  established 
by  this  order  are  larger  than  the  allot¬ 
ments  established  in  S.  R.  814.33.  To 
afford  adequate  opportunities  to  plan 
marketings  and  to  market  the  additional 
quantities  of  sugar  in  an  orderly  man¬ 
ner,  it  is  imperative  that  this  order  be 
effective  as  soon  as  possible.  Accord¬ 
ingly,  it  is  hereby  found  that  compliance 
with  the  30-day  effective  date  require¬ 
ment  of  the  Administrative  Procedure 


Act  (60  Stat.  237) ,  is  impracticable  and 
contrary  to  the  public  interest  and,  con¬ 
sequently,  this  order  shall  be  effective 
when  published  in  the  Federal  Register. 

Preliminary  statement.  Section  2p5 
(a)  of  the  act  requires  the  SecretaryHo 
allot  a  quota  whenever  he  finds  that  the 
allotment  is  necessary,  among  other 
things  to  (1)  prevent  disorderly  market¬ 
ing  of  sugar  or  liquid  sugar  and  (2)  afford 
all.  interested  persons  an  equitable  op¬ 
portunity  to  market  sugar  or  liquid 
sugar.  Section  205  (a)  also  requires  that 
such  allotment  be  made  after  such  hear¬ 
ing  and  upon  such  notice  as  the  Secre¬ 
tary  may  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  (21  P.  R.  4251), 
a  preliminary  finding  was  made  that  al¬ 
lotment  of  the  quota  is  necessary  and  a 
notice  was  published  on  January  12, 1957 
(22  F.  R.  266)  of  a  public  hearing  to  be 
held  at  Washington,  D.  C.,  in  Room  2W, 
Administration  Building,  of  the  Depart¬ 
ment  of  Agriculture  on  January  23, 1957, 
at  10:00  a.  m.,  e.  s.  t.,  for  the  purpose  of 
receiving  evidence  to  enable  the  Secre¬ 
tary  (1)  to  afiOrm,  modify  or  revoke  the 
findings  of  necessity  for  allotments,  (2)  ^ 
to  establish  a  fair,  efidcient  and  equitable' 
allotment  of  the  1957  quota  for  the  Do¬ 
mestic  Beet  Sugar  Area  for  the  calendar 
year  1957,  (3)  to  revise  or  amend  allot¬ 
ment  of  the  quota  or  proration  thereof 
for  the  purposes  of  (a)  allotting  any  in¬ 
crease  or  decrease  in  the  quota,  (b)  pro¬ 
rating  any  deficit  in  the  allotment  for 
any  allottee,  and  (c)  substituting  final 
data  for  estimates  of  such  data,  and  (4) 
to  provide  for  (a)  exchange  of  allot¬ 
ments  and  (b)  applicability  of  certain 
marketings  to  allotments.  The  hearing 
was  opened  by  the  hearing  examiner  at 
the  time  and  place  specified  in  the  notice 
of  hearing,  was  continued  by  him  to 
January  30,  1957,  at  10:00  a.  m.,  c.  s.  t., 
at  the  Statler-Hilton  Hotel,  Dallas, 
Texas,  and  again  continued  by  him  to 
February  18,  1957,  at  10:00  a.  m.,  e.  s.  t., 
at  the  United  States  Department  of 
Agriculture,  Washington,  D.  C. 

Based  upon  the  record  of  the  hearing 
and  pursuant  to  the  applicable  rules  of 
practice  and  procedure,  the  Administra¬ 
tor,  Commodity  Stabilization  Service, 
United  States  Department  of  Agricul¬ 
ture,  on  May  22,  1957,  filed  a  recom¬ 
mended  decision  and  proposed  order  with 
respect  to  the  allotment  of  the  1957  sugar 
quota  for  the  Domestic  Beet  Sugar  Area 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.  Notice  of  such  filing  and  op¬ 
portunity  to  file  exceptions  thereto  (22 
F.  R.  3595)  was  given  to  all  interested 
persons  in  the  manner  provided  in  the 
rules  of  practice  and  procedure. 

In  arriving  at  the  findings,  conclu¬ 
sions,  and  regulatory  provisions  of  this 
order,  all  proposed  findings  and  conclu¬ 
sions  were  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
findings  and  conclusions  proposed  by  in¬ 
terested  persons  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein,  the  specific  or  implied  requests 
to  make  such  findings  and  reach  such 
conclusions  are  denied  on  the  basis  of 
the  facts  found  and  stated  in  connection 
with  the  conclusions  herein  set  forth. 
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Basis  for  findings  and  conclusions. 
Section  205  (a)  of  the  act  reads  in  per¬ 
tinent  part  as  follows: 

*  *  *  Allotments,  shall  be  made  in  such 
manner  and  In  such  amounts  as  to  provide 
a  lair,  efficient,  and  equitable  distribution 
of  such  quota  or  proration  thereof,  by  tak¬ 
ing  into  consideration  the  processings  of 
sugar  or  liquid  sugar  from  sugar  beets  or 
sugarcane  to  which  proportionate  shares, 
determined  piu-suant  to  the  provisions  of 
subsection  (b)  of  Sec.  302,  pertained;  the 
past  marketings  or  importations  of  each  such 
person  and  the  ability  of  such  person  to 
market  or  import  that  portion  of  such  quota 
or  proratlon  thereof  allotted  to  him  *  *  *. 

The  record  of  the  hearing  indicates 
that  the  prospective  supply  of  domestic 
beet  sugar  available  for  marketing  in 
1957  exceeds  the  quota*  for  that  area  to 
an  extent  that  allotment  of  the  quota 
is  necessary  (R.  10). 

All  three  factors  specified  in  the  pro¬ 
vision  of  law  quoted  above  have  been 
considered  and  each  is  given  a  percentile 
weighting  by  the  formula  on  which  this 
allotment  of  the  1957  Domestic  Beet 
Sugar  Area  quota  is  based.  That  for¬ 
mula  follows  the  proposal  made  by  the 
Government  witness  in  the  record  as  to 
the  measures  and  weightings  of  factors 
to  be  used  for  determining  allotments 
(R.  24-28). 

Testimony  was  presented  by  the  Gov¬ 
ernment  witness  on  all  issues  referred 
to  in  the  notice  of  hearing.  Other  testi¬ 
mony  and  arguments  were  presented  in 
the  form  of  suggested  modifications,  of 
the  proposal  made  by  the  Government 
witness,  varying  widely  in  nature,  with 
conflicting  effects  and  dealing  with  the 
following : 

1.  Increasing  or  decreasing  the  weight 
to  be  given  each  of  the  three  factors  to 
be  considered  (R.  133,  143;  Briefs  of 
American  Crystal,  Great  Western,  North¬ 
ern  Ohio  and  Union) . 

2.  Adjusting  the  measure  of  “process¬ 
ings”  for  processors  experiencing  adverse 
1956-crop  production  conditions  (Briefs 
of  Northern  Ohio,  Michigan  and  Moni¬ 
tor). 

3.  Using  a  more  remote  period  for 
measuring  the  “past  marketings”  factor 
and  for  measuring  new-crop  marketings 
for  inclusion  in  the  “ability”  factor  (R. 
133,  134;  Brief  of  Union). 

4.  Eliminating  new-crop  marketings  as 
a  partial  measurement  of  the  “ability” 
factor  (R.  165;  Brief  of  American 
Crystal). 

5.  Using  the  “ability”  factor  only  as  a 
test  of  allotments  derived  by  measuring 
and  weighting  the  other  two  factors  (R. 
105, 108). 

6.  Giving  special  treatment  to  small 
single-unit  processors  (R.  156;  Brief  of 
National). 

None  of  the  specific  proposed  depart¬ 
ures  from  the  Government  proposal  was 
supported  in  its  entirety  by  more  than 
two  processors.  Most  of  the  processors 
in  their  testimony  or  briefs  (R.  152,  157, 
158, 163, 164, 165, 166;  Briefs  of  Amalgam¬ 
ated,  American  Crystal  and  National) 
expressed  the  view  that  the  Government 
proposal  is  “basically  satisfactory”  or 
that  it  would  establish  fair,  efficient  and 
equitable  allotments,  with  a  few  of  such 
processors  indicating  a  preference  for 


some  modification  that  would  result  in  a 
larger  individual  allotment  to  them. 

Each  proposed  modification  of  the 
Government  proposal  would,  if  adopted, 
result  in  larger  allotments  to  the  proc¬ 
essor  proposing  it  and  some  others  and 
in  smaller  allotments  to  the  balance  of 
the  processors,  but  in  none  of  the  pro¬ 
posals  was  it  convincingly  demonstrated 
that  the  allotments  resulting  therefrom 
would  be  clearly  more  fair,  efficient  and 
equitable,  considering  all  processors,  than 
those  resulting  from  the  proposal  as 
herein  adopted. 

Production  of  sugar  from  1956-crop 
sugar  beets,  exclusive  of  known  quanti¬ 
ties  to  which  proportionate  shares  did 
not  pertain,  is  the  most  up-to-date 
measure  of  the  “processings”  factor 
available  to  represent  the  operations  for 
a  full  year  for  each  processor.  Produc¬ 
tion  from  the  most  recent  crop  with  a 
weight  of  45  percent  gives  recognition  to 
the  importance  of  having  allotments 
reasonably  in  line  with  recent  crop  pro¬ 
duction  levels.  A  greater  weight  to  this 
factor  is  deemed  inappropriate  consider¬ 
ing  the  wide  variations  for  individual 
processors  between  the  1956-crop  pro¬ 
duction  and  that  of  recent  years,  and  in 
view  of  the  method  adopted  herein 
for  measuring  and  weighting  the  “ability 
to  market”  factor  (R.  24,  25,  27).  The 
influence  on  allotments  of  relatively  low 
1956-crop  processings  of  certain  proces¬ 
sors  is  in  part  offset  by  the  use  of  five- 
year  averages  in  measuring  the  past 
marketings  and  ability  factors.  Any 
further  or  more  direct  consideration  to 
adjust  the  processing  factor  for  adverse 
1956-crop  conditions  would  undesirably 
concentrate  a  larger  proportion  of  the 
total  marketings  into  a  limited  period 
late  in  the  year  after  sugar  becomes 
available  from  1957-crop  beets. 

The  factor  “past  marketings”  when 
measured  by  the  1952-56  average  annual 
marketings  within  allotments  and 
weighted  10  percent  serves  to  restrain  the 
abruptness  of  change  in  marketing  pat¬ 
terns  that  result  from  consideration 
given  the  other  two  factors  in  the  for¬ 
mula.  The  base  period  is  long  enough 
to  incorporate  a  variety  of  experiences 
representative  of  the  sharing  of  market¬ 
ings  during  the  immediate  past  and  is 
more  pertinent  to  1957  allotments  than 
a  more  remote  base  period.  A  signifi¬ 
cantly  heavier  weighting  to  the  factor  in 
a  situation  where  production  trends  of 
various  processors  differ  materially 
would  contribute  to  unduly  large  inven¬ 
tories  for  some  and  unduly  small  inven¬ 
tories  for  others  (R.  25,  27). 

The  method  adopted  herein  to 
measure  for  each  processor  the  relative 
“ability  to  market”  factor  gives  recogni¬ 
tion  to  the  maximum  quantity  of  sugar 
each  processor  will  have  available  for 
marketing  during  the  first  8  or  9  months 
of  1957  and  gives  recognition  to  the  pat¬ 
terns  of  new-crop  marketings  of  the  im¬ 
mediate  past  for  determining  ability  for 
the  balance  of  the  year.  The  two  com¬ 
ponents  to  measure  ability,  January  1. 
1957,  effective  inventory  and  1952-56 
average  annual  marketings  of  new-crop 
sugar,  complement  each  other  to  pro¬ 
vide  an  adequate  and  appropriate  meas¬ 
ure  deserving  a  weighting  of  45  percent. 


equal  to  that  given  the  processing  factor 
(R.  25-28) .  To  eliminate  new-crop  mar¬ 
ketings  from  the  ability  factor,  as  was 
proposed,  would  not  provide  a  measuse 
of  the  factor  representative  of  a  full  year 
and  would  be  unduly  favorable  to  proc¬ 
essors  with  a  normal  pattern  of  operation 
involving  large  inventories  and  would  be 
unduly  unfavorable  to  those  with  nor¬ 
mally  small  inventories. 

The  effect  of  allotments  on  new-crop 
marketings  during  the  period  1952-56 
does  not  make  this  period  less  pertinent 
to  1957  allotments  than  an  earlier,  un¬ 
controlled  period.  The  allotments  for 
the  years  1954, 1955  and  1956  were  estab¬ 
lished  as  fair,  efficient  and  equitable  dis¬ 
tributions  of  the  quotas;  new-crop  mar¬ 
ketings  are'  merely  the  result  of  the 
interaction  of  allotments  and  effective 
inventories  and  the  more  recent  data 
accordingly  are  more  directly  related  to 
January  1,  1957,  effective  inventories 
which  a,re  used  as  the  other  component 
of  the  ability  measure.  Furthermore,  to 
the  extent  that  new-crop  marketings  in 
any  period  are  influenced  by  the  size  of 
each  processor’s  processings  from  the 
current  and  preceding  crops,  the  more 
recent  relationships  appear  more  pertir 
nent  to  ability  in  1957. 

To  summarize,  in  the  method  of  allot¬ 
ment  adopted  herein  allotments  are 
the  mathematical  result  of  combining 
measures  and  weightings  of  the  three 
factors  specified  in  the  act.  thus  insuring 
concrete  consideration  to  each  of  the 
factors.  The  measures  and  weightings 
of  such  factors,  as  adopted  herein, 
gives  substantial  recognitioir  to  the 
quantity  of  augar  produced  ii^he  most 
recent  crop  cycle  by  each  processor,  ac¬ 
cents  the  quantity  from  such  production 
available  in  the  allotment  year  and  gives 
lesser  but  significant  recognition  to  past 
patterns  of  marketings  of  each  processor 
based  on  the  period  1952-56.  The  statu¬ 
tory  factors  thus  considered,  measured 
and  weighted  by  the  method  of  allotment 
adopted  herein  afford  a  basis  for 
achieving  a  fair,  efficient  and  equitable 
distribution  of  the  1957  sugar  quota  for 
the  Domestic  Beet  Sugar  Area  as  pro¬ 
vided  for  under  the  act. 

The  record  of  the  hearing  contains 
only  a  single  proposal  or  recommenda¬ 
tion  on  each  of  the  matters  with  respect 
to  the  findings  and  conclusions  num¬ 
bered  (6),  (7),  (8),  (9)  and  (10)  as 
made  in  this  order  and  no  alternative 
proposal  or  dissenting  view  was  ex¬ 
pressed. 

Findings  and  conclusions.  On  the 
basis  of  the  record  of  the  hearing,  I 
hereby  find  and  conclude  that: 

(1)  For  the  calendar  year  1957  Do¬ 
mestic  Beet  Sugar  processors  will  have 
available  for  marketing  from  1956-crop 
sugar  beets  about  1,565,000  short  tons, 
raw  value,  of  sugar.  This  quantity  of 
sugar,  together  with  production  of  sugar 
from  1957-crop  beets,  will  result  in  a 
supply  of  sugar  available  for  marketing 
in  1957  sufficiently  in  excess  of  the  an¬ 
ticipated  1957  quota  for  the  Domestic 
Beet  Sugar  Area  to  cause  disorderly 
marketing  and  prevent  some  interested 
persons  from  having  equitable  oppor¬ 
tunities  to  market  sugar. 

(2)  The  allotment  of  the  1957  quota 
for  the  Domestic  Beet  Sugar  Area  is 
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necessary  to  prevent  disorderly  market¬ 
ing  and  to  afford  all  interested  persons 
equitable  opportunities  to  market  sugar 
processed  from  sugar  beets  in  that  area. 

(3)  Processings  of  sugar  from  1956- 
crop  sugar  beets,  by  each  processor,  ex¬ 
clusive  of  known  quantities  of  sugar 
produced  from  sugar  beets  to  which  pro¬ 
portionate  shares  did  not  pertain  is  a 
fair,  efficient  and  equitable  measure  of 
processings  of  sugar  from  the  1956-crop 
of  sugar  beets  to  which'  proportionate 
shares  pertained. 

(4)  To  assure  a  fair,  efficient  and  equi¬ 
table  distribution  of  the  Domestic  Beet 
Sugar  Area  quota  for  1957  the  three  fac¬ 
tors  specified  in  section  205  (a)  of  the 
act  shall  be  measured  and  weighted  and 
allotments  determined  as  follows,  based 
on  data  in  the  hearing  record  and  final 
data  of  which  official  notice  will  be 
taken: 

(a)  The  factor  processings  from  pro¬ 
portionate  shares  should  be  measured  by 
each  processor’s  production  of  sugar 
from  1956-crop  sugar  beets,  exclusive  of 
known  quantities  of  sugar  produced 
from  non-proportionate  share  beets,  ex¬ 
pressed  as  a  percentage  of  the  total  of 
such  processings  for  all  processors,  and 
weighted  by  45  percent. 

(b)  The  factor  past  marketings  should 
be  measured  by  each  processor’s  average 


annual  marketings  within  his  allotment 
for  the  years  1952  through  1956,  ex¬ 
pressed  as  a  percentage  of  the  total  of 
the  measure  for  all  processors,  and 
weighted  by  10  percent. 

(c)  The  factor  ability  to  market 
should  be  measured  for  each  processor  by 
the  sum  of  his  (1)  January  1, 1957,  effec¬ 
tive  inventory,  and  (2)  average  annual 
marketings  of  new-crop  sugar  within  al¬ 
lotments  for  the  years  1952  through  1956, 
The  result,  expressed  as  a  percentage  of 
the  total  of  the  measure  of  all  processors, 
should  be  weighted  by  45  percent. 

(d)  The  total  of  the  percentages  re¬ 
sulting  from  (a),  (b)  and  (c),  above, 
for  each  processor  should  be  multiplied 
by  the  quota,  or  portion  thereof,  in  short 
tons,  raw  value,  to  be  allotted  to  deter¬ 
mine  his  allotment  in  short  tons,  raw 
value.  Such  quantities,  when  divided  by 
0.0535,  express  the  allotments  in  the 
equivalent  hundredweight  of  refined  beet 
sugar. 

(5)  The  quantities  of  sugar  and  the 
percentages  referred  to  in  paragraph  (4) , 
above,  based  on  data  involving  estimates 
for  1956-crop  processings,  1956  market¬ 
ings,  and  January  1,  1957,  inventories, 
which  shall  be  used  to  establish  allot¬ 
ments  pending  availability  and  substitu¬ 
tion  of  final  data  for  such  estimates,  are 
set  forth  in  the  following  table : 


Processings 

Marketings 

Ability  to  market 

Processor’s  per¬ 
centage  share 

Processor 

1056  crop  pro¬ 
duction 

1952-56  average 
marketings 

Jan.  1,  1957,  effec¬ 
tive  Inventory 
irfus  1952-56  aver¬ 
age  new-crop 
marketings 

Total  of: 
column  (2)X.45, 
column  (4)X.10, 
column  (6)X.45 

Hundred¬ 

weight 

reflmd 

(1) 

Percent 
of  total 

(2) 

Hundred¬ 

weight 

refined 

(3) 

Percent 
of  total 

(4) 

Hundred¬ 

weight 

refined 

(S) 

Percent 
of  total 

(6) 

Percent  of  total 

(7) 

Amalgamated  Sugar  Co.,  Tbe _ 

4,925,614 

13. 1878 

4,282,823 

12.9283 

4,805,108 

13.6456 

13.3678 

AnM'rican  Crystal  Sugar  Co _ 

5,402,927 

14.4668 

4,632.394 

13.9835 

5, 176, 107 

14.6992 

14.5226 

Buckeye  Sugars,  Inc . . 

183,549 

.4914 

139,337 

.4206 

172,766 

.4906 

.4840 

Frauklin  County  Sugar  Co . . 

194,826 

.5216 

163,335 

.4931 

187, 770 

.5332 

.5240 

Great  Western  Sugar  Co.,  The _ 

8, 975,  245 

24.0302 

8,094, 147 

24.4333 

8,030.016 

22.8038 

23.  5186 

Holly  Sugar  Corp _ 

6, 138,  591 

16.4354 

5,275,860 

15.9259 

5,799,198 

16. 4687 

16.3994 

Layton  Sugar  Co _ _ 

207,268 

.5549 

122,200 

.3689 

204,  295 

.5802 

.5477 

Menominee  Sugar  Co.. _ _ _ 

234,000 

.6265 

212,468 

.6414 

236,941 

.6729 

.6489 

Michigan  Sugar  Co _ _ 

1, 275,000 

3.4137 

1,188,163 

3.5866 

1,252,990 

3.5583 

3.4961 

Monitor  Sugar  Div.  of  Robert  Qage 
Coal  Co . 

555,875 

1.4883 

537,057 

1.6212 

535,989 

1.5221 

1. 5168 

National  Sugar  Mfg.  Co.,  The.. _ 

75,555 

.2023 

93,773 

.2831 

76,150 

.2162 

.  21  *» 

Northern  Ohio  Sugar  Co . . 

381,374 

1.0211 

385.906 

1.1649 

359,280 

1.0203 

1.0351 

Spreckels  Sugar  Co . . . . 

3,800,000 

10. 1741 

3,439,836 

10.3836 

.  3,  579,  247 

10. 1644 

10. 1907 

Union  Sugar  Div.,  Consolidated 
Foods  Corp _ _ .... 

1, 450, 000 

3. 8822 

1,347,974 

4.0690 

1, 415, 642 

4.0202 

3.96,30 

Utah-ldabo  Sugar  Co.. . . 

3,550,000 

9.5047 

3,  212,  235 

9.6966 

3,382,001 

9.6043 

9.5687 

Total _ _ _ _ 

37,349,824 

100.0000 

33, 127, 516 

100.0000 

35,  213,  500 

100.0000 

100.0000 

(6)  To  prevent  any  allottee  from  mar¬ 
keting  a  quantity  of  sugar  in  excess  of 
his  final  1957  allotment  to  be  established 
later  on  the  basis  of  final  data,  allot¬ 
ments  established  by  this  order  shall  be 
limited  to  90  percent  of  the  quota  in 
effect  for  the  Domestic  Beet  Sugar  Area, 
pending  the  allotment  of  the  quota  based 
upon  final  data,  and  any  allotment  or¬ 
der  ba^ed  on  final  data  shall  limit  allot¬ 
ments  or  marketings  chargeable  to 
allotments  to  conform  with  limitations 
on  the  use  of  quota  established  in 
§  811.96  of  S.  R.  811,  as  amended  (21 
P.R.  10332). 

(7)  The  order  shall  be  revised  without 
further  notice  or  hearing  for  the  pur¬ 
pose  of  (a)  substituting  final  data  for 
estimated  data  on  1956-crop  processings. 


1956  marketings  and  January  1,  1957, 
inventories  used  in  measuring  the  fac¬ 
tors  when  such  data  become  part  of  the 
official  records  of  the  Department,  (b) 
allotting  any  quantity  of  an  allotment 
which  may  be  released  by  an  allottee  to 
other  allottees  able  to  utilize  additional 
allotment  in  proportion  to  the  estab¬ 
lished  allotments  of  such  allottees  when 
the  written  notification  to  the  Director 
of  the  Sugar  Division  of  such  release 
becomes  q  part  of  the  official  records  of 
the  Department,  (c)  allotting  any  area 
deficits  to  which  the  Domestic  Beet 
Sugar  Area  may  become  a  beneficiary 
and  (d)  revising  allotments  to  give  ef¬ 
fect  to  any  change  in  the  quota  for  the 
area  due  to  action  pursuant  to  sections 
201  and  202  (c)  of  the  act.  In  making 


revisions  to  give  effect  to  quota  changes 
indicated  under  (c>  and  (d) ,  above,  allot¬ 
ments  shall  be  computed  in  the  same 
manner  as  is  provided  for  in  this  order. 

(8)  Official  notice  will  be  taken  of  (a) 
final  data  for  1956-crop  processings,  1956 
marketings  and  January  1,  1957,  inven¬ 
tories  that  become  a  part  of  the  official 
records  of  the  Department.  (b>  any  writ¬ 
ten  notice  to  the  Sugar  Division  by  an 
allottee  that  he  is  unable  to  fill  part  of  ^ 
his  allotment  when  the  notification  be¬ 
comes  a  part  of  the  official  records  of  the 
Department,  and  (c)  any  regulation  is¬ 
sued  by  the  Secretary  which  changes  the 
1957  Domestic  Beet  Sugar  Area  quota  or 
limits  the  use  of  a  portion  of  such  quota. 

(9)  To  assure  that  the  market^  of 
sugar  or  liquid  sugar  is  charged  against 
the  proper  allotment,  it  is  necessary  that 
the  order  provide  for  charges  to  allot¬ 
ments  of  processors  who  sell  sugar  beets, 
or  molasses  derived  from  sugar  beets,  but 
retain  and  process  such  sugar  beets  or 
molasses  into  sugar  or  liquid  sugar  for 
delivery  to  or  for  the  account  of  the 
buyer. 

(10)  To  facilitate  full  and  effective 
use  of  allotments,  provision  shall  be 
made  in  the  order  for  transfer  oT  allot¬ 
ments  under  circumstances  of  a  succes¬ 
sion  of  interest. 

(11)  Allotments  established  in  the 
foregoing  manner  and  in  the  quantities 
set  forth  in  the  order  provide  a  fair,  ef¬ 
ficient  and  equitable  distribution  of  any 
1957  quota  that  may  be  established  for 
the  Domestic  Beet  Sugar  Area  and  meet 
the  requirements  of  section  205  (a)  of  the 
act. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205  (a)  of  the  act:  It  is  hereby 
ordered.  That  §  814.33  be  amended  to 
read  as  follows: 

§  814.33  Allotment  of  the  1957  sugar 
quota  for  the  Domestic  Beet  Sugar 
Area — (a)  Allotments.  The  1957  sugar 
quota  for  the  Domestic  Beet  Sugar  Area 
of.  2,042,262  short  tons,  raw  value,  is 
hereby  allotted  to  the  extent  shown  in 
this  section,  to  the  following  processors 
in  the  amounts  which  appear  opposite 
their  respective  names: 


Allotments 

Processor 

Short 

tans, 

raw 

value 

Equivalent 
in  hundriMl 
weight  re¬ 
fined  b('et 
sugar 

Amalgamated  Sugar  Co.,  The  .. 
American  Crystal  Sugar  Co _ 

24.5, 705 
266,931 
8,896 

4,502.617  ' 
4,989,364 
IIM,  280 

Franklin  County  Sugar  Co . 

<lr«it  Western  Sugar  Co.,  The.. 

9,631 
4.32,  280 
301,427 

180, 019 
8. 080. 000 
5, 6.34.  ISO 

10,067 

188,  168 

11,927 

222.9:45 

64,260 

1,201, 121 

Monitor  Sugar  Uiv.,  Robt. 

27,879 

531, 103 

Natlmal  Sugar  Manufacturing 

3,981 

1  74.411 

19,026 

1  35.\626 

187,300 

t  SOI,  103 

L’nioii  Sugar  Div.  of  Cons. 

72.841 

1 

;  1,  am,  514 

175,076 

3, 287,  403 

Any  other  person........ . 

out) 

Ott 

1,838,036 

34.356,813 

Unallotted . . . 

204.236 

3. 817. 308 

Total . 

— 

.2,042,262 

I  38,173,171 

1 
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(b)  Marketing  of  sugar  beets  and  mo- 
lasses.  If  - sugar  beets  or  molasses  de¬ 
rived  from  sugar  beets  are  sold  by  a 
processor  but  retained  and  processed  by 
such  processor  and  the  sugar  or  liquid 
sugar  processed  therefrom  is  delivered 
to  or  for  the  account  of  the  buyer  of  the 
sugar  beets  or  molasses,  the  marketing 
of  such  sugar  or  liquid  sugar  shall,  at 
the  time  such  sugar  or  liquid  sugar  is  so 
delivered,  be  charged  to  the  allotment 
of  the  processor  who  sold  and  processed 
such  sugar  beets  or  molasses. 

(c)  Transfer  of  allotment.  The  Di¬ 
rector  of  the  Sugar  Division,  Commodity 
Stabilization  Service,  of  the  Department, 
may  permit  marketings  to  be  made  by 
one  allottee,  or  other  person,  within  the 
allotment  established  for  another  allottee 
upon  receipt  of  evidence  satisfactory  to 
him  that  a  merger,  consolidation,  trans¬ 
fer  of  sugar  processing  facilities,  or  other 
action  of  similar  effect  upon  the  allottees 
or  persons  involved  has  occurred,  and 
upon  relinquishment  by  one  of  the  allot¬ 
tees  of  all  or  a  portion  of  its  allotment. 

(d)  Restrictions  on  marketing.  Dur¬ 
ing  the  calendar  year  1957  each  person 
named  in  paragraph  (a)  of  this  section 
and  any  other  person  are  hereby  prohib¬ 
ited  from  marketing  in  interstate  com¬ 
merce,  or  in  competition  with  sugar  or 
liquid  sugar  shipp^,  transported  or  mar¬ 
keted  in  interstate  or  foreign  commerce, 
any  sugar  or  Uquid  sugar  produced  from 
sugar  beets  grown  in  the  Domestic  Beet 
Sugar  Area  in  excess  of  his  allotment 
established  in  paragraph  (a)  of  this 
section. 

(S«c.  403,  61  SUt.  832;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  secs.  205,  209;  61  Stat.  926, 
as  amended.  928;  7  U.  S.  C.  1115,  1119) 

^  Done  at  Washington,  D.  C.,  this  25th 
day  of  June  1957. 

f  SEAL]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  57-5289;  Filed,  June  28.  1957; 

8:47  a.  m.) 


Subchapter  I— Determination  of  Prices 

(Sugar  Determination  876.9] 

Part  876 — Sugarcane;  Hawaii 
1957  crop 

Pursuant  to  the  provisions  of  section 
301  (c)  (2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “act”), 
after  investigation  and  due  consideration 
of  the  evidence  obtained  at  the  public 
hearing  held  in  Hilo,  Hawaii,  on  March 
26.  1957,  the  following  determination  is 
hereby  issued: 

9  876.9  Fair  and  reasonable  prices  for 
the  1957  crop  of  Hawaiian  sugarcane. 
A  producer  of  sugarcane  in  Hawaii  who 
is  also  a  processor  of  sugarcane  (re¬ 
ferred  to  in  this  part  as  “processor”) 
shall  have  paid,  or  contracted  to  pay, 
for  sugarcane  of  the  1957  crop  grown  by 
other  producers  and  processed  by  him, 
or  shall  have  processed  sugarcane  of 
other  producers  under  a  tolling  arrange¬ 
ment,  in  accordance  with  the  following 
requirements: 

(a)  Toll  agreements.  (1)  The  rate  for 
processing  sugarcane  under  a  toll  agree¬ 


ment  at  Lihue  Plantation  Company.  Ltd., 
Olokele  Sugar  Company,  Ltd.,  and 
Kekaha  Sugar  Company,  Ltd.,  shall  be 
not  more  than  the  rate  provided  in  the 
agreement  between  the  producer  and  the 
processor  applicable  to  the  1956  crop. 

(2)  (i)  The  rate  for  processing  sugar¬ 
cane  delivered  by  a  producer  imder  a 
toll  agreement  to  those  processors  listed 
in  the  table  below  shall  be  not  more  than 
that  specified  for  each  such  processor. 


Proccs-sor 

Rate  for  proc¬ 
essing — cx- 
pressM  as  a 
I)ercentago  of 
the  gross  |>ro- 
ceeds  from 
raw  sugar  and 
molasses  stated 
in  dollars  per 
hundredweight 
of  sugar,  raw 
value  basis 

Delivery 

pouit 

Ol^  Sugar  Co.,  Ltd...... 

33 

Mill. 

Kohala  Sugar  Co . 

30 

Do. 

Laupaboeboe  Sug^  Co _ 

42 

Loaded  in 
trucks. 

Hilo  Sugar  Co.,  Ltd _ 

42 

Do.‘ 

Onomea  Sugar  Co _ 

42 

Do.‘ 

Pepeokeo  Sugar  Co . 

42 

Do.' 

Ht^alau  Sugar  Co.,  Ltd.. 

42 

Do.» 

Paauhau  Sugar  Co.,  Ltd.. 

42 

1>0. 

Hawaiian  Agricultural  Co. 
Uutcbinson  Sugar  Cu., 

42 

1>0. 

42 

Do. 

Ltd. 

« 

>W'here  flumes  are  used  to  transport  sugarcane  to  the 
mill  the  delivery  point  shall  be  alongside  flume. 


(ii)  The  gross  proceeds  from  sugar 
and  molasses  shall  be  determined  in  ac¬ 
cordance  with  the  Standard  Sugar  Mar¬ 
keting  Contract  and  the  Standard  Mo¬ 
lasses  Marketing  Contract  entered  into 
by  the  producer,  or  his  agent,  with  the 
California  and  Hawaiian  Sugar  Refining 
Corporation,  Ltd.  (a  cooperative  agricul¬ 
tural  marketing  association  referred  to, 
in  this  part  as  “Association”) :  Provided,’ 
however.  That  the  gross  proceeds  so  de¬ 
termined  to  be  applicable  to  the  sugar 
and  molasses  recovered  from  the  sugar¬ 
cane  of  the  producer  shall  be  converted 
to  dollars  per  hundredweight  ‘of  sugar, 
raw  value  basis,  for  the  purpose  of  ap¬ 
plying  the  rate  for  processing. 

( iii )  The  applicable  rate  for  processing 
specified  in  this  subparagraph  for  proc¬ 
essing  the  sugarcane  of  the  producer 
shall  cover  (a)  all  transporting,  han¬ 
dling.  and  processing  costs  applicable  to 
such  sugarcane,  from  the  delivery  point 
specified  in  the  table  above,  until  the  raw 
sugar  and  molasses  recovered  therefrom 
leaves  the  bulk  sugar  bin  or  the  molasses 
tank  of  the  processor,  except  those  costs 
incurred  for  insuring  such  raw  sugar  and 
molasses  while  stored  therein;  (b)  the 
cost  of  insuring  such  sugarcane  against 
loss  by  fire  to  the  same  extent  that  sugar¬ 
cane  of  the  processor  is  insured;  (c)  the 
costs  of  weighing,  sampling,  and  taring 
such  sngarcane;  id)  the  cost  of  general 
weed  and  rodent  control  with  respect  to 
such  sugarcane;  (e)  the  cost  of  research 
and  experimental  work  which  may  be 
applicable  to  the  production  and  proc¬ 
essing  of  such  sugarcane;  and  (/)  in  the 
case  of  Hilo  Sugar  Company.  Ltd.,  Ono- 
mea  Sugar  Company,  Pepeekeo  Sugar 
Company,  and  Hakalau  Sugar  Company, 
Ltd.,  if  sugarcane  of  the  producer  is  cut 
by  hand  and  transported  by  flume  or 
otherwise  to  the  point  of  delivery  be¬ 
cause  equipment  was  not  available  to 


mechanically  harvest  his  sugarcane,  such 
rate  shall  also  cover  the  costs  of  placing 
such  sugarcane  in  the  flume,  fluming,  ap¬ 
plicable  infield  transportation,  and  the 
loading  of  such  sugarcane  on  trucks  at 
the  point  of  delivery. 

(iv)  The  sugarcane  received  from  pro¬ 
ducers  shall  be  handled  and  processed 
by  the  processor  in  a  manner  which  is  no 
less  favorable  than  the  handling  and 
processing  of  the  sugarcane  of  the 
processor.  The  processor,  in  acting  as 
agent  of  the  producer,  shall  handle  and 
deliver  to  the  Association  the  raw  sugar 
and  molasses  recovered  from  the  sugar¬ 
cane  of  the  producer  in  a  manner  which 
is  no  less  favorable  than  the  handling 
and  delivery  to  the  Association  of  the 
raw  sugar  and  molasses  recovered  from 
the  sugarcane  of  the  processor.  The 
processor  shall  promptly  transmit  to  the 
producer  the  amount  of  gross  proceeds 
received  for  the  sugar  and  molasses,  re¬ 
covered  from  the  sugarcane  of  the  pro¬ 
ducer,  less  the  applicable  processing  rate, 
and  less  the  expenses  paid  by  the  proc¬ 
essor,  as  agent  for  the  producer,  in 
handling  and  delivering  to  the  Associa¬ 
tion  the  raw  sugar  and  molasses  of  the 
producer  pursuant  to  the  toll  agreement. 

(b)  Purchase  agreements.  (1)  The 
price  for  sugarcane  of  the  1957  crop 
under  adherent  planter  agreements 
shall  be  not  less  than  the  price  deter¬ 
mined  in  accordance  with  the  agreement 
between  the  processor  and  the  producer 
applicable  to  the  1956  crop:  Provided, 
however.  That  under  agreements  be¬ 
tween  adherent  planters  and  Hakalau 
Sugar  Company,  Ltd.,  the  price  for  1957 
crop  sugarcane  shall  be  not  less  than 
that  calculated  at  the  rate  of  $1,125  per 
ton  of  sugarcane  (of  a  quality  of  8.5)  for 
each  one  cent  of  the  basis  of  price  as 
defined  in  such  agreements. 

(2)  The  price  for  sugarcane  under  in¬ 
dependent  grower  purchase  agreements 
shall  be  not  less  than  the  price  deter¬ 
mined  in  accordance  with  agreement  be¬ 
tween  the  processor  and  the  producer 
applicable  to  the  1956  crop:  Provided, 
however.  That  under  agreements  be¬ 
tween  independent  growers  and  Laupa- 
hoehoe  Sugar  Company,  the  price  for 
1957  crop  sugarcane  shall  be  not  less 
than  that  calculated  at  the  rate  of  $1.20 
per  ton  of  cane  (of  a  quality  ratio  of 
8.25)  for  each  one  cent  of  the  average 
net  proceeds  from  sales  of  sugar  and 
molasses,  expressed  in  cents  per  pound 
of  sugar,  raw  value:  Provided,  further. 
That  the  items  of  expense  incurred  for 
the  1957  crop  which  may  be  deducted  in 
computing  net  returns  shall  be  limited 
to  those  applicable  to  the  1956  crop, 
except  that  if  the  processor  incurs 
handling  and  delivery  expenses  other¬ 
wise  allowable  under  the  agreement  and 
which  are  incurred  under  abnormal  con¬ 
ditions  which  the  Director,  Hawaiian 
Area  Agricultural  Stabilization  and 
Conservation  Office,  Honolulu,  Hawaii, 
(referred  to  in  this  part  as  “Director  of 
the  Area  Office”)  determines  justify  the 
incurrence  of  such  expenses  under  the 
circumstances,  such  expenses  also  shall 
be  deductible. 

(c)  Sugarcane  trash  and  quality  de¬ 
termination.  The  processor  shall  de¬ 
termine  the  net  weight  and  quality  of 
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the  sugarcane  received  from  the  pro¬ 
ducer  and  allocate  sugar  and  molasses 
recoveries  to  the  producer  in  accordance 
with  methods  customarily  used  by  the 
processor,  or  as  may  be  agreed  upon 
between  the  processor  and  producers, 
which  will  reflect  the  true  weight,  quality, 
and  quantities  of  sugar  and  molasses 
recovered  from  the  sugarcane  of  the 
producer. 

(d)  Overhead  charges  lor  services 
furnished  producers.  In  instances  where 
the  processor,  at  tlje  producer’s  request, 
furnishes  the  producer  labor,  material, 
or  services  used  in  the  production  of  the 
producer’s  crop  of  sugarcane,  or  where 
the  processor,  at  the  producer’s  request, 
transports  the  producer’s  sugar  or 
molasses  from  the  mill  to  the  port  in 
the  processor’s  own  equipment,  the  proc¬ 
essor  may  charge  in  addition  to  the  direct 
costs  of  such  labor,  material,  or  services, 
those  overhead  expenses  which  are 
properly  apportionable  under  generally 
accepted  accounting  principles,  as  ap¬ 
proved  by  the  Director  of  the  Area  Office, 
and  may  also  charge  a  profit  not  to 
exceed  5  percent  of  the  sum  of  the  direct 
and  overhead  cost  of  such  labor,  ma¬ 
terial,  or  services. 

(e)  Reporting  requirements.  With 
respect  to  purchase  agreements  which 
provide  that  payment  for  sugarcane  be 
based  on  net  returns  from  sugar  and 
molasses  and  with  respect  to  toll  agree¬ 
ments  which  provide  that  handling  and 
delivery  expenses  on  sugar  and  molasses 
be  deducted  by  the  processor  from  the 
gross  proceeds  from  sugar  and  molasses 
otherwise  due  the  producer,  the  processor 
shall  submit  to  the  Director  of  the  Area 
Office  a  certifled  statement  of  the  gross 
proceeds  and  handling  and  delivery  ex¬ 
penses  incurred. 

(f)  Subterfuge.  The  processor  shall 
not  reduce  returns  to  the  producer  below 
those  determined  in  this  section  through 
any  subterfuge  or  device  whatsoever. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

(a)  General.  The  foregoing  determi¬ 
nation  establishes  the  fair  and  reason¬ 
able  rate  requirements  which  must  be 
met,  as  one  of  the  conditions  for  pay¬ 
ment  under  the  act,  by  a  producer  who 
processes  sugarcane  of  the  1957  crop 
growp  by  other  producers. 

(b)  Requirements  of  the  act.  Section 
301  (c)  (2)  of  the  act  provides,  as  a 
condition  for  payment,  that  the  producer 
on  the  farm  who  is  also,  directly  or  in¬ 
directly  a  processor  of  sugarcane,  as  may 
be  determined  by  the  Secretary  shall 
have  paid,  or  contracted  to  pay  under 
either  purchase  or  toll  agreements,  for 
any  sugarcane  grown  by  other  producers 
and  processed  by  Him  at  rates  not  less 
than  those  that  may  be  determined  by 
the  Secretary  to  be  fair  and  reasonable 
after  investigation  and  due  notice  and 
opportunity  for  public  hearing. 

(c)  Public  hearing.  Laupahoehoe 
Sugar  Company:  'The  representative  of 
this  processor  stated  that  the  sugarcane 
of  all  independent  growers  harvested  in 
1957  would  be  covered  by  the  independ¬ 
ent  grower  agreement.  However,  he 
indicated  that  all  of  the  agreements  of 
this  type  will  have  been  converted  to 
the  toll  agreement  by  the  end  of  the 


year.  He  recommended  that  the  pric¬ 
ing  factor  of  $1.20  be  established  for 
sugarcane  delivered  under  the  inde¬ 
pendent  grower  agreements.  Although 
no  sugarcane  of  the  1957  crop  will  be 
delivered  under  the  toll  agreement,  the 
witness  recommended  a  rate  for  proc¬ 
essing  of  47.63  percent  of  the  gross  pro¬ 
ceeds  from  sugar  and  molasses  based 
upon  sugarcane  delivered  at  designated 
points  for  loading  into  trucks.  He 
further  suggested  that  the  same  proc¬ 
essing  rate  be  applicable  to  all  proces¬ 
sors  located  on  the  Hilo  coast. 

Kohale  Sugar  Company:  The  repre¬ 
sentative  of  this  processor  stated  that  all 
growers  have  now  entered  into  the  toll 
agreement  and  such  agreement  provides 
for  a  processing  rate  of  26  percent  of 
gross  proceeds  applicable  to  the  1957 
crop.  However,  he  recommended  that  a 
processing  rate  of  30  percent  be  estab¬ 
lished  so  as  to  be  applicable  to  any  new 
agreements  since  the  first  year  of  oper¬ 
ations  had  shown  that  a  26  percent  rate 
was  not  fair  and  reasonable.  He  pointed 
out  that  the  company  had  discovered 
that  certain  costs  had  not  been  properly 
considered  in  arriving  at  the  processing 
rate  which  it  had  recommended  at  the 
prior  hearing.  The  witness  also  recom¬ 
mended  that  the  determination  specifi¬ 
cally  provide  for  a  profit  to  be  charged  on 
its  services  for  transporting  the  grower’s 
sugar  and  molasses  from  the  mill  to  the 
port  of  shipment. 

C.  Brewer  and  Company  (representing 
Hilo  Sugar  Company,  Onomea  Sugar 
Company,  Pepeekeo  Sugar  Company, 
Hakalau  Sugar  Company,  Paauhau  Sugar 
Company,  Hawaiian  Agricultural  Com¬ 
pany,  and  Hutchinson  Sugar  Company) : 
The  witness  stated  that  the  number  of 
toll  agreements  with  the  7  processors  was 
1,825  as  compared  with  only  289  inde¬ 
pendent  grower  agreements.  He  also 
stated  that  there  were  no  toll  agree¬ 
ments  at  the  Hawaiian  Agricultural  Com¬ 
pany  applicable  to  the  1957  crop.  The 
representative  again  recommended  a  uni¬ 
form  processing  rate  of  45  percent  for 
these  processors.  He  stated  that  the 
construction  of  roads  was  continuing  at 
several  of  the  processing  companies  and 
this  would  enable  increasir^  acreages  of 
growers  to  be  mechanically  harvested 
resulting  in  the  lowering  of  costs.  He 
recommended  that  processors  not  be  re¬ 
quired  to  absorb  certain  infield  trans¬ 
portation  and  loading  costs  with  respect 
to  sugarcane  harvested  by  hand  at  the 
option  of  the  grower,  where  the  prbcessor 
was  prepared  to  furnish  facilities  to 
mechanically  harvest  such  sugarcane. 

The  representative  of  the  association 
of  producers  who  deliver  sugarcane  to 
Hilo,  Onomea,  Pepeekeo,  and  Hakalau 
Sugar  Companies  stated  the  position  of 
these  producers  had  not  changed  from 
that  taken  at  the  prior  hearing ;  that  the 
delivery  point  for  sugarcane  be  alongside 
flumes,  at  slings,  and  at  windrows  and 
that  services  furnished  to  the  producers 
by  the  processor  not  be  subject  to  a 
profit.  The  representative  of  the  asso¬ 
ciation  of  producers  who  deliver  sugar¬ 
cane  to  Hawaiian  Agricultural  Company 
recommended  that  the  pricing  factor 
specified  in  independent  grower  agree¬ 
ments  be  approved  for  the  1957  crop. 


Olaa  Sugar  Company:  The  representa¬ 
tive  of  this  ccnnpany  gave  an  extensive 
review  of  its  operations  and  the  difficul¬ 
ties  experienced  during  the  past  several 
years.  He  stated  that  direct  milling  costs 
at  Olaa  are  unusually  high  as  compared 
with  such  milling  costs  at  other  com¬ 
panies,  for  which  American  Factors,  Ltd., 
is  agent,  (ranging  from  about  $12  to  $15 
higher'  per  ton  of  sugar) .  The  large 
amounts  of  extraneous  materials,  in¬ 
cluding  rock  and  gravel  was  given  as  the 
primary  causes.  The  witness  stated  that 
in  processing  producer’s  sugajcane  of  the 
1956  crop,  the  company  lost  $2.85  per 
ton  of  sugar,  while  the  average  producer 
made  a  profit  of  approximately  the  same 
amount,  based  upon  the  company’s  esti¬ 
mate  of  grower’s  cultivation  costs  at 
$34.14  per  ton  of  sugar.  The  witness  also 
stated  that  the  average  grower  would 
have  lost  money  in  1956  if  the  processing 
rate  of  36  percent  as  recommended  by  the 
company  had  been  applicable  instead  of 
the  33  percent  rate  established  by  the 
determination.  The  witness  stated  that 
on  the  basis  of  indicated  costs  for  1957 
a  fair  and  reasonable  processing  rate 
would  be  37.40  percent,  although  he  rec¬ 
ommended  that  the  rate  be  established  at 
36  percent  or  the  same  rate  recommended 
for  the  1956  crop.  In  addition,  he  made 
the  same  recommendation  as  in  the  prior 
hearings,  i.  e.,  10  percent  profit  on  serv¬ 
ices  to  producers  and  an  agency  fee  of 
.75  percent.  Information  recently  sub- 
,  mitted  by  the  company  indicates  that  on 
the  basis  of  operations  through  April, 
the  charges  to  producers  for  harvesting, 
hauling,  and  road  maintenance  were 
$38.80  per  ton  of  sugar,  or  $4.93  below  the 
estimates  which  it  submitted  at  the  hear¬ 
ing,  and  that  fuel  costs  to  the  processor 
are  higher.  The  company  estimates 
that  a  processing  fee  of  36  percent  would 
return  a  profit  to  the  average  producer 
of  $9.49  per  ton  of  sugar  and  $1.67  to  the 
processor. 

The  representative  for  .the  growers’ 
association  of  Olaa  testified  that  the 
average  producer  at  Olaa  suffered  a  loss 
of  about  $46  per  acre  ($6.29  per  ton  of 
sugar)  for  the  1956  crop  based  upon 
cultivation  costs  of  $42.07  per  ton  of 
sugar.  He  stated  this  loss  resulted  pri¬ 
marily  from  high  costs  of  harvesting, 
hauling,  and  road  maintenance.  The 
witness  recommended  that  the  delivery 
point  for  sugarcane  be  changed  to 
loaded-in-trucks;  that  a  profit  on  serv¬ 
ices  to  growers  not  be  permitted;  and 
that  a  processing  rate  of  30.44  percent 
be  provided  if  the  mill  delivery  point  is 
continued. 

(d)  1957  price  determination.  This  de¬ 
termination  differs  from  the  1956  price 
determination  in  the  following  respects: 
(1)  The  rates  for  processing  sugar¬ 
cane  delivered  by  independent  producers 
under  a  toll  agreement  to  Kohala  Sugar 
Company  and  to  Laupahoehoe  Sugar 
Company,  have  been  increased  from  26 
to  30  percent  and  from  40  to  42  percent 
respectively;  (2)  processors  njay  charge 
a  profit  in  addition  to  direct  and  over¬ 
head  costs  in  instances  where  the  proc¬ 
essor,  at  the  producer’s  request,  trans¬ 
ports  the  sugar  and  molasses  of  such 
producer  from  the  mill  to  the  port  in 
the  processor’s  own  equipment ;  (3)  proc- 
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essors  on  the  Hilo  coast  are  required  to 
assume  the  cost  of  fluming,  infield  trans¬ 
portation,  and  loading  of  sugarcane 
which  has  been  handcut  only  in  instances 
where  equipment  is  not  available  to  me¬ 
chanically  harvest  such  sugarcane;  (4) 
the  price  for  sugarcane  delivered  to 
processors  imder  independent  grower 
purchase  agreements  is  to  be  determined 
in  accordance  with  such  agreements  ap¬ 
plicable  to  the  1956  crop,  except  the  price 
under  such  agreements  at  Laupahoehoe 
Sugar  Company  has  been  specified;  and 
<5)  the  basis  for  the  price  for  sugarcane 
delivered  to  Hakalau  Sugar  Company  by 
a  producer  under  an  adherent  planter 
purchase  agreement  has  also  been  speci¬ 
fied. 

Consideration  has  been  given  to  the 
recommendations  and  information  sub¬ 
mitted  at  the  public  hearing;  to  supple¬ 
mental  briefs  and  other  information  sub¬ 
mitted  since  the  hearing;  to  the  results 
of  studies  and  investigations  of  the  eco¬ 
nomic  position  of  producers  and  proces¬ 
sors;  and  to  other  pertinent  factors. 
Returns,  costs,  and  profits  of  sugarcane 
production  and  processing  obtained  by 
survey  for  prior  years  and  recast  in 
terms  of  prospective  price  and  produc¬ 
tion  conditions  for  the  1957  crop  have 
been  analyzed. 

The  increased  processing  rates  estab¬ 
lished  by  this  determination  tend  to  pro¬ 
vide  for  a  greater  degree  of  equity  in  the 
sharing  relationships  between  the  af¬ 
fected  processors  and  related  producers. 
In  the  case  of  Kohala  Sugar  Company, 
the  sharing  relationship  which  existed 
under  tl.e  independent  grower  agreement 
is  substantially  restored.  The  rate 
established  for  Laupahoehoe  Sugar  Com¬ 
pany  conforms  to  the  rate  applicable  to 
other  processors  having  similar  delivery 
points  for  sugarcane. 

The  recommendation  of  Kohala  Sugar 
Company  that  the  determination  specifi¬ 
cally  provided  that  the  processor  might 
charge  a  profit  on  cost  of  transporting 
the  producer’s  sugar  and  molasses  from 
the  mill  to  port  in  equipment  owned  and 
oi>erated  by  the  processor  has  been 
adopted,  since  this  service  is  similar  to 
other  services  performed  by  processors 
for  producers  on  which  a  profit  may  be 
charged.  However,  the  amount  of  profit 
is  limited  to  5  percent,  the  same  as  for 
other  services  to  growers. 

The  recommendation  of  Olaa  Sugar 
Company  that  its  processing  rate  be  in¬ 
creased  from  33  percent  to  36  percent 
has  not  been  adopted.  The  33  percent 
tolling  rate  established  for  this  company 
is  the  highest  in  the  territory  (delivery 
point  considered)  and  gives  adequate 
recognition  to  the  high  raw  sugar  proc¬ 
essing  costs  sustained  by  the  mill  in 
view  of  the  similarly  high  costs  for  pro¬ 
ducing  and  delivering  to  the  mill  sugar¬ 
cane  grown  either  by  independent 
growers  or  by  the  company  itself.  The 
recommendation  of  the  Olaa  growers’ 
association  that  the  tolling  rate  be  re¬ 
duced  to  30.44  percent  likewise  has  not 
been  adopted.  It  should  be  noted,  how¬ 
ever,  that  their  position  is  improved 
somewhat  as  compared  to  last  year,  by 
reason  of  the  lower  charges  for  harvest¬ 
ing,  hauling,  and  road  maintenance  dur¬ 
ing  the  first  four  months  of  1957. 


Since  It  is  generally  recognized  that  a 
change  from  hand  to  mechanical  har¬ 
vesting  results  in  an  over-all  reduction 
in  costs,  this  determination  does  not  re¬ 
quire  the  Hilo  coast  processors  to  absorb 
the  costs  of  placing  sugarcane  in  the 
flume,  applicable  infield  transportation, 
and  the  loading  of  such  sugarcane  on 
trucks  at  the  point  of  delivery  in  in¬ 
stances  where  the  producer  elects  to  hand 
harvest  his 'Sugarcane,  even  though  the 
processor  is  prepared  to  mechanically 
harvest  such  sugarcane.  The  provision 
in  the  1956  determination  requiring  the 
price  under  the  independent  grower 
agreement  to  equal  not  less  than  the  price 
producers  would  have  received  under  the 
toll  agreement  has  not  been  continued, 
since  most  producers  have  now  entered 
into  toll  agreements  with  the  various 
processors.  All  producers  at  Hawaiian 
Agricultural  Company  are  operating  un¬ 
der  the  independent  grower  agreement 
which  does  not  expire  for  several  years. 

On  the  basis  of  an  analysis  and  con¬ 
sideration  of  the  pertinent  factors  in¬ 
volved,  the  provisions  of  this  determina¬ 
tion  are  deemed  to  be  fair  and  reason¬ 
able. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  determination 
will  effectuate  the  price  provisions  of  the 
Sugar  Act  of  1948,  as  amended. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  sec.  301,  61  Stat.  929  as 
amended;  7  U.  S.  C.  1131) 

Issued  this  25th  day  of  June  1957. 

[SEAL]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  57-5291;  Piled,  June  28,  1957; 

8:48  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  108] 

Part  922 — ^Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

limitation  of  handling 

§  922.408  Valencia  Orange  Regulation 
108 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922),  regulat¬ 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
Califorhia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee.  established  under  the  said  mar¬ 
keting  agreement  and  order,  as  amended, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 


section  until  30  days  after  publication  | 
hereof  in  the  Federal  Register  (60  Stat.  ! 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  ^ood  cause  exists  for  making 
the  provisions  hereof  effective  as  herein¬ 
after  set  forth.  The  Committee  held  an 
open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  June  27,  1957. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  m..  P.  s.  t.,  June  30, 
1957,  and  ending  at  12:01  a.  m.,  P.  s.  t. 
July  7,  1957,  are  herby  fixed  as  follows: 

(1)  District  1 :  184,800  cartons ; 

(ii)  District  2:  693,000  cartons; 

(iii)  District  3:  Unlimited  movement 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  peri(^. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  28, 1957. 

[sEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  57-5348;  Filed,  June  28,  1957; 

11:23  a.  m.] 


[Lemon  Reg.  693] 

Part  953 — ^Lemons  Grown  in  Californu 
and  Arizona 

limitation  of  handling 

§  953.800  Lemon  Regulation  693 — (a) 
Findings.  (1)  Pursuant  to  the  market- 
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(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  27,  1957. 

[SEAL]  .8.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing  Service. 

IP.  R.  Doc.  57-5340;  Piled.  June  28.  1957; 
8:56  a.  m.] 


appropriate  State  or  Federal  agency  co¬ 
operating  in  the  eradication  of  brucel¬ 
losis. 

§  78.1  Definitions.  •  •  • 

(j)  Official  vaccinate.  A  bovine  ani¬ 
mal  vaccinated  against  brucellosis  while 
from  4  through  8  months  of  age.  on  or 
before  June  30,  1957,  or  a  bovine  animal 
of  a  beef  breed  in  a  range  or  semi-range 
area  vaccinated  against  brucellosis  while 
from  4  to  12  months  of  age,  on  or  before 
June  30,  1957,  under  the  supervision  of  a 
Federal  or  State  veterinary  official,  with 
a  vaccine  approved  by  the  Division;  or  a 
bovine  animal  vaccinated  against  bru- 
Chapfer  1 — Agricultural  Research  cellosis  while  from  4  through  8  months 
Service,  Department  of  Agriculture  of  age,  subcutaneously,  on  or  after  July 
,  ^  .....  .  1,1957,  or  a  bovine  animal  of  a  beef  breed 

Subchapter  ^oo^rat.v.  Control  and  a  range  or  semi-range  area  vaccinated 

Eradication  of  Animal  Diseases  against  brucellOSiS  while  from  4  tO  12 

Part  51 — Cattle  Destroyed  Because  op  months  of  age,  subcutaneously,  on  or 
Brucellosis  (Bang’s  Disease),  Tuber-  after  July  1,  1957,  under  the  supervision 
cuLOsis,  OR  Paratuberculosis  of  a  Federal  or  State  veterinary  official, 

S.lKhapt.,  e-ln.e,.iot.  .f  »  vaccine  approT^  by  the 

Anlmol.  and  Poulinr  Division;  permanently  idenMed  as  such 

•  a  vaccmate;  and  reported  at  the  time  of 

Part  78 — Brucellosis  in  Domestic  vaccination  to  the  appropriate  State  or 

Animals  Federal  agency  coopei^ating  in  the  eradi- 

VACCINATION  OF  ANIMALS  AGAINST  cation  of  brucellosis. 

brucellosis  Effective  date.  The  foregoing  amend- 

”*On  June  7,  1957,  there  was  published  ment  shall  become  effective  on  July  1, 
in  the  Federal  Register  (22  F.  R.  4029),  1957. 

a  notice  with  respect  to  a  proposal  to  The  purposes  of  the  revisions  con- 
amend  §  51.1  (m)  of  the  regulations  per-  tained  in  this  amendment  are  to  provide 
taining  to  the  payment  of  indemnities  UJ^der  §  51.1  (m)  and  §  78.1  (j)  for  a 
for  cattle  destroyed  because  of  brucel-  greater  margin  of  safety  in  vaccinated 
losis,  tuberculosis,  and  paratuberculosis  animals  by  (1)  using  the  subcutaneous 
(9  CFR,  1956  Supp.,  51.1  (m) ) ,  and  §  78.1  method  of  vaccinating  rather  than  in- 
(j)  of  the  regulations  restricting  the  in-  traderaal  or  other  methods  and  (2)  ad- 
terstate  movement  of  domestic  animals  ministering,  sul^utaneously,  5  cc.  of  a 
because  of  brucellosis  (9  CFR,  1956  Sui^.,  vaccine  approved  by  the  Division.  In  the 
78.1  (j)).  After  due  consideration  of  all  vaccination,  injec- 

relevant  material  submitted  in  connec-  tiom  ^e  difficult  to  perform  accmately 
tion  with  such  notice,  and  pursuant  to  when  made  m  the  caudal  fold  may 
the  provisions  of  sections  3  and  11  of  the  cause  complications  with  subsequent  tu- 
act  of  May  29,  1884,  as  amended  (21  berculm  tests  as  a  result  of  ^ciated 
U.  S.  C.  114,  114a).  sections  1  and  2  of  temporary  or  permanent  swellings.  Re- 
the  act  of  February  2.  1903,  as  amended  f^lts  produced  by  subcutaneo^  vaccina- 
(21  U.  S.  C.  111-113,  120) .  and  section  3  by  both  research 

of  the  act  of  March  3.  1905,  as  amended  and  field  use,  while  results  from  other 
(21  U.  S.  C.  125),  said  §§  51.1  (m)  and  Procedures  have  not.  ^search  has  also 
78.1  (j)  are  hereby  amended  to  read  as  shown  that  no  sigmficant  dif^rence 
follows*  exists  in  subcutaneous  and  intradermal 

vaccinates  with  respect  to  persistence  of 
§  51.1  Definitions.  *  *  *  vaccinal  blood  agglutination  titers.  A 

(m)  Official  vaccinate.  A  bovine  ani-  5  cc.  subcutaneous  injection  affords  a 
mal  vaccinated  against  brucellosis  while  greater  margin  of  safety  over  smaller 
from  4  through  8  months  of  age,  on  or  doses  by  compensating  for  possible  loss 
before  June  30,  1957,  or  a  bovine  animal  ©f  viable  cells  through  aging  or  mishan- 
of  a  beef  breed  in  a  range  or  semi-range  dling  of  the  vaccine.  No  information  is 
area  vaccinated  against  brucellosis  while  available  on  the  minimum  number  of 
from  4  to  12  months  of  age,  on  or  before  viable  cells  required  to  produce  a  service- 
June  30,  1957,  under  the  supervision  of  able  degree  of  resistance  to  Brucella  in- 
a  Federal  or  State  veterinary  official,  fection.  It  is  essential,  therefore,  that  no 
with  a  vaccine  approved  by  the  Division;  reduction  be  made  in  the  5  cc.  amount 
or  a  bovine  animal  vaccinated  against  until  such  reduction  is  supported  by  ade- 
brucellosis  while  from  4  through  8  quate  research. 

months  of  age,  subcutaneously,  on  or  The  foregoing  amendments  should  be 
after  July  1,  1957,  or  a  bovine  animal  of  made  effective  promptly  in  order  to  be  of 
a  beef  breed  in  a  range  or  semi-range  maximum  benefit  in  connection  with  the 
area  vaccinated  against  brucellosis  while  brucellosis  control  and  eradication  pro¬ 
grams.  The  notice  of  rule  making  pub¬ 
lished  on  June  7,  1957,  indicated  that  it 
was  proposed  that  the  amendments  be¬ 
come  effective  on  July  1,  1957.  Accord¬ 
ingly,  under  section  4  of  the  Administra¬ 
tive  Procedure  Act  (5  U.  S.  C.  1003) ,  good 
cause  is  found  for  making  the  amend¬ 


ing  agreement,  as  amended,  and  Order 
Ko.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 

68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the' Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  tips 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 

237  ;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  becomes  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting:  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  June  26,  1957. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 

P.  s.  t.,  June  30,  1957,  and  ending  at 
12:01  a.  m.,  P.  s,  t.,  July  7,  1957,  are 
hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  558,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 

“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as  proved  by  the  Division 
when  used  in  the  said  amended  market-  identified  as  such  a  v 
ing  agreement  and  order.  reported  at  the  time  of  vac 
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ments  effective  less  than  30  dasrs  after 
publication  in  the  Federal  Register. 

(Secs.  3-^,  23  Stat.  32.  as  amended,  sec.  2, 
82  Stat.  792.  as  amended,  sec.  3.  33  Stat.  1265, 
as  amended,  sec.  11,  58  Stat.  734,  as  amended; 
21  U.  S.  C.  112,  114,  113,  111,  114a,  125,  120) 

Done  at  Washington,  D.  C.  this  26th 
day  of  June  1957. 

(SEAL]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service, 

IF.  R.  Doc.  57-5321;  Filed,  June  28.  1957; 
8:51  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

Subchapter  B— Trode  Practice  Conference  Rules 
[Pile  No.  21-492] 

Part  41 — ^Metal  Awning  Industry 

PROMULGATION  OF  TRADE  PRACTICE  RULES 

Due  proceedings  having  been  held 
under  the  trade  practice  conference  pro¬ 
cedure  in  pursuance  of  the  act  of  Con¬ 
gress  approved  September  26,  1914,  as 
amended  (Federal  Trade  Commission 
Act),  and  other  provisions  of  law  ad¬ 
ministered  by  the  Commission: 

It  is  now  ordered.  That  the  trade  prac¬ 
tice  rules  as  hereinafter  set  forth,  which 
have  been  approved  by  the  Commission 
in  this  proceeding,  be  promulgated  as  of 
June  29.  1957. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  Metal  Awning  In¬ 
dustry,  as  hereinafter  set  forth,  are 
promulgated  by  the  Federal  Trade  Com¬ 
mission  under*  the  trade  practice  con¬ 
ference  procedure. 

The  industry  for  which  trade  practice 
rules  are  hereby  established  is  composed 
of  persons,  firms,  corporations,  and  or¬ 
ganizations,  and  their  agents,  engaged  in 
the  manufacture,  fabrication,  assembly, 
sale,  offering  for  sale,  or  distribution  of 
products  which  primarily  are  of  metal 
composition  and  are  used  for  the  purpose 
of  providing  protection  to  windows, 
doors,  patios,  terraces,  breezeways, 
porches,  driveways,  and  other  outdoor 
areas,  from  sun,  rain,  hail,  snow,  or  sleet, 
including,  but  not  limited  to,  window 
awnings,  door  canopies,  and  carports, 
and  parts  and  accessories  for  such  prod¬ 
ucts.  Also  included  as  members  of  the 
industry  are  persons  who  are  not  agents, 
but  who  purport  to  act  as  agents,  of 
manufacturers  or  suppliers  of  industry 
products,  and  so-called  independent  con¬ 
tractors  who  engage  in  offering  industry 
products  for  sale  to  consumer-purchsisers 
without  having  title  to  the  products  or 
any  agency  status  with  a  manufacturer 
or  other  supplier,  and  who,  having  se¬ 
cured  orders  for  such  products,  or 
purportedly  having  ,made  sales  thereof, 
then  undertake  to  arrange  for  the  trans¬ 
fer  of  title  to  the  products  from  a  manu¬ 
facturer  or  other  supplier  to  them  or  to 
their  purported  vendees. 

The  rules  are  directed  to  the  mainte¬ 
nance  of  free  and  fair  competition  and 
the  elimination  and  prevention  of  unfair 
methods  of  competition,  unfair  or  decep¬ 
tive  acts  or  practices,  and  other  trade 


abuses:  They  are  to  be  applied  to  such 
end  and  to  the  exclusion  of  any  acta  or 
practices  which  suppress  competition  or 
otherwise  restrain  trade. 

Proceedings  for  the  establishment  of 
rules  were  instituted  pursuant  to  an  in¬ 
dustry  application.  A  general  trade 
practice  conference  was  held  in  the  of¬ 
fices  of  the  Commission  in  Washington, 
D.  C.,  on  October  29.  1956,  at  which  rules 
were  proposed  for  Commission  consid¬ 
eration.  Thereafter,  a  draft  of  proposed 
rules  was  published  by  the  Commission 
and  made  available  to  all  industry  mem¬ 
bers  and  other  interested  or  affected 
parties  upon  public  notice  whereby  they 
were  afforded  opportunity  to  present 
their  views,  including  such  pertinent  in¬ 
formation,  suggestions,  amendments,  or 
objections  as  they  desired  to  offer,  and 
to  be  heard  in  the  premises.  Pursuant  to 
such  notice  a  public  hearing  was  held  in 
the  offices  of  the  Commission  in  Wash¬ 
ington,  D.  C.,  on  June  20,  1957,  and  all 
matters  there  presented,  or  otherwise 
received  in  the  proceeding,  were  duly 
considered. 

Thereafter,  and  upon  full  considera¬ 
tion  of  .  the  entire  matter,  final  action 
was  taken  by  the  Commission  whereby 
it  approved  the  rules  as  hereinafter  set 
forth. 

At  the  public  hearing  on  the  proposed 
rules,  the  National  Metal  Awning  Asso¬ 
ciation,  the  applicant  for  trade  practice 
conference  proceedings  for  the  industry, 
requested  that  Rule  5  not  become  opera¬ 
tive  until  one  year  from  the  date  of 
promulgation  of  rules  for  the  industry, 
such  request  being  supported  by  all  in¬ 
dustry  members  and  their  representa¬ 
tives  in  attendance  at  the  hearing.  The 
Commission  granted  this  request  and  has 
directed  that  Rule  5  not  become  opera¬ 
tive  until  one  year  from  the  date  of 
promulgation  of  the  rules.  All  remaining 
rules  become  operative  thirty  tSO)  days 
from  the  date  of  their  promulgation. 

Postponement  of  the  operative  date  of 
Rule  5  until  one  year  from  date  of  pro¬ 
mulgation  of  the  rules  is  without  preju¬ 
dice  to  the  Commission’s  authority  under 
section  5  of  the  Federal  Trade  Commis¬ 
sion  Act,  as  amended,  to  take  formal  or 
informal  corrective  action,  either  during 
or  after  the  postponement  period  appli¬ 
cable  to  Rule  5,  with  respect  to  any 
representations  made  by  industry  mem¬ 
bers  in  connection  with  the  sale  or  offer¬ 
ing  for  sale  of  industry  products  which 
have  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  purchasers  or 
prospective  purchasers  as  to  thfi  ability 
of  any  such  products  to  reduce  or  control 
temperature  in  rooms,  buildings,  etc.,  or 
as  to  savings  in  the  cost  of  operation  of, 
or  increase  in  the  effectiveness  of,  air- 
conditioning  units  or  systems  resulting 
from  the  use  of  such  products.  Such 
postponement  in  nowise  affects  or  re¬ 
stricts  the  provisions  of  Rule  1,  or  the 
application  of  such  provisions. 

The  rules.  These  rules  promulgated 
by  the  Commission  are  designed  to  foster 
and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the  pub¬ 
lic.  It  is  to  this  end,  and  to  the  exclusion 
of  any  act  or  practice  which  fixes  or  con¬ 
trols  prices  through  combination  or 


agreement,  or  which  unreasonably  re¬ 
strains  trade  or  suppresses  competition, 
or  otherwise  unlawfully  injures,  destroys,  ! 
or  prevents  competition,  that  the  rules 
are  to  be  applied. 

General  statement.  The  unfair  trade 
practices  embraced  in  the  rules  herein 
are  considered  to  be  unfair  methods  of 
competition,  unfair  or  deceptive  acts  or 
practices,  or  other  illegal  practices,  pro¬ 
hibited  under  laws  administered  by  the 
Federal  Trade  Commission,  and  appro¬ 
priate  proceedings  in  the  public  interest 
will  be  taken  by  the  Commission  to  pre¬ 
vent  the  use,  by  any  person,  partner^ip, 
corporation,  or  other  organization  sub¬ 
ject  to  its  jurisdiction,  of  such  unlawful 
practices  in  commerce. 

Sec.  * 

41.0  Definitions. 

41.1  Deception  in  general. 

41.2  Misuse  of  term  ‘‘windproof,”  etc. 

41.3  Misuse  of  the  term  “stormproof,”  etc. 

41.4  Misuse  of  the  term  “rustproof,"  etc. 

41.5  Deception  as  to  temperature  reduction 

or  control  resulting  from  use  of 
Industry  products. 

41.6  Deceptive  pricing. 

41.7  Balt  advertising. 

41.8  Misuse  of  terms  “close-outs,”  “discon¬ 

tinued  lines,”  “special  bargains,” 
etc. 

41.9  Misrepresentation  as  to  character  of 

business. 

41.10  Deception  as  to  nature  of  sales 

transactions. 

41.11  Deception  as  to  ag^ency  status  and 

authority. 

41.12  Deception  as  to  identity  of  manufac¬ 

turer  or  seller. 

41.13  Deceptive  testimonials  or  depictions. 

41.14  Deceptive  use  of  seals. 

41.15  Misrepresenting  products  as  conform¬ 

ing  to  standard. 

41.16  Misuse  of  terms  “custom-made,”  “cus¬ 

tom-built,"  etc. 

41.17  Guarantees,  warrantees,  etc. 

41.18  Use  of  the  word  “free.” 

41.19  Deceptive  invoicing. 

41.20  Substitution  of  products. 

41.21  Misrepresentation  of  earnings  of 

salesmen  or  agents. 

41.22  Defamation  of  competitors  or  false 

disparagement  of  their  products. 

41.23  Unfair  threats  of  infringement  suits. 

41.24  Enticing  away  employees,  sales  rep¬ 

resentatives,  dealers,  or  distributors 
of  competitors. 

41.25  Inducing  breach  of  contract. 

41.26  Procurement  of  competitors’  confiden¬ 

tial  information. 

41.27  Prohibited  forms  of  trade  restraints 

(unlawful  price  fixing,  etc.). 

41.28  Prohibited  sales  below  cost. 

41.29  Prohibited  discrimination. 

41.30  Aiding  or  abetting  use  of  unfair  trade 

practices. 

Authority:  §§41.0  to  41.30  Issued  under 
sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45. 

§  41.0  Definitions.  (a)  *Tndustry 
products”  consist  of  those  products  which 
primarily  are  of  metal  composition  and 
are  used  for  the  purpose  of  providing 
protection  to  windows,  doors,  patios,  ter¬ 
races,  breezeways,  porches,  driveways, 
and  other  outdodr  areas,  from  sun,  rain, 
hail,  snow,  or  sleet,  including,  but  not 
limited  to,  window  awnings,  door  can¬ 
opies,  and  carports,  and  parts  and  acces¬ 
sories  for  such  products. 

(b) '“Industry  members”  are  persons, 
firms,  corporations,  and  organizations 
engaged  in  the  manufacture,  fabrication. 
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assembly,  sale,  offering  for  sale,  or  dis¬ 
tribution  of  industry  products  as  defined 
above,  and  their  agents.  Persons  who 
are  not  agents,  but  who  purport  to  act 
as  agents  of  manufacturers  or  suppliers 
of  industry  products,  are  also  to  be  re¬ 
garded  as  industry  members,  as  well  as 
so-called  independent  contractors  who 
engage  in  offering  industry  products  for 
sale  to  consumer-purchasers  without 
having  title  to  the  products  or  any 
agency  status  with  a  manufacturer  or 
other  supplier  of  such  products,  and 
who,  after  securing  orders  for  such  prod¬ 
ucts,  or  purportedly  having  made  sales 
thereof,  then  undertake  to  arrange  for 
the  transfer  of  title  to  the  products  from 
a  manufacturer  or  other  supplier  to  them 
or  to  their  purported  vendees. 

§  41.1  Deception  in  general,  (a)  It  is 
an  unfair  trade  practice  to  sell,  offer  for 
sale,  or  distribute  any  industry  product, 
or  to  promote  the  sale  or  distribution 
thereof,  under  any  representation  or  by 
any  method  or  under  any  circumstance, 
including  failure  adequately  to  disclose 
additional  relevant  information,  which 
has  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  purchasers  or 
prospective  purchasers  with  respect  to 
the  construction,  composition,  installa¬ 
tion,  design,  model,  finish,  color  or  color¬ 
fastness,  size,  origin,  manufacture,  value, 
price,  quality,  strength,  weight,  gauge, 
durability,  fit,  alignment,  ventability,  or 
utility  of  such  product  or  any  part  there¬ 
of,  or  the  ease  of  operation  of  such  prod¬ 
uct,  or  the  benefits  to  be  derived  from 
the  use  thereof,  or  with  respect  to  the 
immunity  or  resistance  of  such  product 
to  wind,  storm,  or  other  weather  condi¬ 
tion,  warpage,  fire,  rust,  or  sag,  or  the 
need  for  maintenance,  repair,  or  replace¬ 
ment  of  all  or  any  part  of  such  product, 
or  in  any  other  material  respect. 

(b)  Among  the* practices  to  which  the 
inhibitions  of  this  section  are  applicable 
are: 

(1)  Representing  that  industry  prod¬ 
ucts  require  no  maintenance  or  repair, 
or  that  the  initial  cost  is  the  only  cost, 
when  such  is  not  the  fact. 

(2)  Representing  that  industry  prod¬ 
ucts,  or  any  part  or  parts  thereof,  are 
everlasting  or  are  made  of  indestructible 
materials. 

(3)  Representing  that  the  colors  in 
•  which  industry  products  are  finished  are 

imi^rvious  to  the  elements  or  will  last 
a  lifetime,  when  such  is  not  the  fact. 

Note:  For  requirements  relating  to  use  of 
the  terms  “windproof,”  stormproof,"  and 
<  '  “rustproof,”  and  terms  of  similar  import,  and 
for  representations  concerning  temperature 
reduction  or  control  resulting  from  the  use 
of  industry  products,  see  §§  41.2,  41.3,  41.4, 
and  41.5,  respectively. 

(c)  The  inhibitions  of  this  section  are 
applicable  with  respect  to  every  species 
of  -advertisement  or  form  of  representa¬ 
tion,  whether  oral,  or  in  a  newspaper  or 
other  periodical,  telephone  directory, 
sales  catalog,  sales  promotional  litera¬ 
ture,  radio  or  television  broadcast,  or 
other  media,  or  whether  in  the  form  of 
a  mark,  tag,  or  label  on,  affixed  to,  or 
accompanying,  the  product. 

Note:  The  inhibitions  of  this  section  shall 
also  be  considered  as  extending  to  deception 
of  purchasers  or  prospective  purchasers  as 


to  the'  character,  nature,  or  origin,  of  any 
product  of  the  Industry,  or  as  to  any  quality 
or  eCBcacy  of  such  product,  through  use  of 
any  corporate  name,  trade  name,  or  trade¬ 
mark  by  any  industry  member  in  connection 
with  the  sale  or  offering  for  sale  of  such 
product. 

[Rule  II 

§  41.2  Misuse  of  term  ‘'windproof " 
etc.  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  products,  it  is 
an  unfair  trade  practice  for  any  member 
of  the  industry  to  use  the  term  “wind- 
proof,”  or  any  other  word  or  term  of 
similar  import;  as  descriptive  of  any  in¬ 
dustry  product,  unless  such  product  and 
its  installation  attachments  will  suffer  no 
damage  during  the  life  expectancy  there¬ 
of  as  the  result  of  being  exposed  to  «rind 
of  any  velocity  or  violence;  Provided, 
however. 

(a)  That  the  term  may  be  used  as 
descriptive  of  any  product  which,  to¬ 
gether  with  its  installation  atachments, 
will  suffer  no  damage  during  the  life  ex¬ 
pectancy  thereof  as  the  result  of  being 
exposed  to  winds  of  any  degree  of  ve¬ 
locity  or  violence  which  is  less  than  that 
involved  in  hurricanes,  cyclones,  or  tor¬ 
nadoes.  when  the  term  is  immediately 
accompanied  by  a  conspicuous  exception 
of  winds  involved  in  hurricanes,  cyclones, 
or  tornadoes  (e.  g.,  “windproof — except 
as  to  hurricanes,  cyclones,  or  torna¬ 
does”)  :  and 

(b)  That  the  term  may  be  used  as  de¬ 
scriptive  of  any  product  which,  together 
with  its  installation  attachments,  will 
suffer  no  damage  for  a  substantial  period 
of  time,  though  less  than  the  life  ex¬ 
pectancy  thereof,  as  the  result  of  being 
exposed  to  winds  of  any  velocity  or  vio¬ 
lence,  when  the  term  is  immediately  ac¬ 
companied  by  a  conspicuous  disclosure 
of  the  period  during  which  the  immunity 
of  the  product  to  such  damage  will  pre¬ 
vail  (e.  g.,  “windproof  for  a  period  of 
three  years”) .  (When  for  a  substantial 
period  of  time,  though  less  than  the  ex¬ 
pected  life  of  the  product,  it  will  suffer 
no  damage  as  the  result  of  being  exposed 
to  winds  of  any  degree  or  velpcity  or  vio¬ 
lence  which  is  less  than  that  involved  in 
hurricanes,  cyclones,  or  tornadoes,  the 
term  may  be  used  when  additionally 
qualified  in  accordance  with  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
and  this  paragraph  (e.  g.,  “windproof, 
except  as  to  hurricanes,  cyclones,  or  tor¬ 
nadoes,  for  a  period  of  three  years”) ; 
And  provided,  further.  That  the  term 
may  used  as  descriptive  of  a  product, 
exclusive  of  the  installation  attachments, 
when  all  parts  of  such  product  except 
such  attachments  meet  the  requirements 
of  paragraph  (a)  of  this  section  and  this 
paragraph  and  in  immediate  conjunction 
with  the  term,  and  with  equal  conspicu¬ 
ousness,  there  appears  a  specific  excep-' 
tion  of  such  attachments  from  appli¬ 
cability  of  the  term. 

Note  1 :  It  is  the  consensus  of  the  industry 
that  no  industry  product  of  present  commer¬ 
cial  manufacture  is  immune  to  damage  re¬ 
sulting  to  exposure  to  wind  of  the  force  and 
violence  Involved  In  hurricanes,  cyclones,  or 
tornadoes. 

Note  2 :  Immunity  of  products  of  this  in¬ 
dustry  to  wind  damage  is  dependent  not 
only  upon  the  composition  and  construction 
of  the  product  and  its  Installation  attach- 
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ments,  but  also  upon  the  strength  of  the 
building  or  other  fixture  to  which  such  at¬ 
tachments  are  to  be  affixed  and  the  proper 
application  of  such  attachments  thereto.  In 
order  to  avoid  deception  of  piirchasers  or 
prospective  purchasers  as  to  the  extent  of 
the  applicabUlty  of  the  term  “windproof,” 
or  any  other  term  of  similar  import.  Industry 
members  using  the  term  must  not  only  com¬ 
ply  with  the  foregoing  provision  of  this  sec¬ 
tion,  but  also  must  take  care  not  to  imply 
that  the  term  has  applicability  to  the  instal¬ 
lation  of  the  product  when  they  are  not  in 
a  position  to  assure  of  proper  installation 
and  of  the  requisite  strength  of  the  building 
or  fixtrire  to  which  the  product  is  to  be  at¬ 
tached.  In- such  cases,  when  iising  the  word 
“windproof,”  or  any  term  of  similar  import, 
as  descriptive  of  Industry  products,  they 
should,  either  affirmatively  disclaim  applica¬ 
tion  of  the  term  to  the  installation  or,  in 
immediate  conjunction  with  the  term  and 
with  equal  conspicuousness,  disclose  that 
the  immunity  of  the  product  to  wind  damage 
is  dependent  in  part  upon  proper  installation 
and  the  strength  of  the  building  or  fixtine 
to  which  the  product  is  attached. 

[Rule  2] 

§  41.3  Misuse  of  the  term  “storm- 
proof,"  etc.  In  the  sale,  offering  for  sale, 
or  distribution  of  industry  products,  it  is 
an  unfair  trade  practice  for  any  member 
of  the  industry  to  use  the  term  “storm¬ 
proof,”  or  any  other  word  or  term  of 
similar  import,  as  descriptive  of  any  in¬ 
dustry  product  unless  such  product  aifd 
its  installation  attachments  will  suffer  no 
damage  during  the  life  expectancy  there¬ 
of  as  the  result  of  being  exposed  to  any 
kind  of  storm,  whether  wind,  rain,  hail, 
snow,  sleet,  sand,  or  dust  storm,  and 
including  hurricanes,  cyclones,  and  tor¬ 
nadoes  :  Provided,  however, 

(a)  That  the  term  may  be  used  as 
descriptive  of  any  product  which,  to¬ 
gether  with  its  installation  attachments, 
will  suffer  no  damage  during  the  life 
expectancy  thereof  as  the  result  of  being 
exposed  to  all  storms  of  lesser  magnitude 
than  hurricanes,  cyclones,  or  tornadoes, 
when  the  term  is  immediately  Accompa¬ 
nied  by  a  conspicuous  exception  of  hur¬ 
ricanes,  cyclones,  or  tornadoes  (e.  g., 
“stormproofr-cxcept  as  to  hurricanes, 
cyclones,  or  tornodoes”) ;  and 

(b)  That  the  term  may  be  iised  as 
descriptive  of  any  product  which,  to¬ 
gether  with  its  installation  attachments, 
will  suffer  no  damage  for  a  substantial 
period  of  time,  though  less  than  the  life 
expectancy  thereof,  as  the  result  of  being 
exposed  to  any  kind  of  storm,  including 
hurricanes,  cyclones,  or  tornadoes,  when 
the  term  is  immediately  accompanied  by 
a  conspicuous  disclosure  of  the  period 
during  which  the  immunity  of  the  prod¬ 
uct  to  such  damage  will  prevail  (e.  g., 
“stormproof  for  a  period  of  three  years”) . 
(When  for  a  substantial  period  of  time, 
though  less  than  the  expected  life  of  the 
product,  it  will  suffer  no  damage  as  a 
result  of  being  exposed  to  all  storms  of 
lesser  magnitude  than  hurricanes,  cy¬ 
clones,  or  tornadoes,  the  term  may  be 
used  when  additionally  qualified  in  ac¬ 
cordance  with  the  requirements  of  para¬ 
graph  (a)  of  this  section  and  this  para¬ 
graph  (e.  g.,  “stormproof,  except  as  to 
huricanes,  cyclones,  or  tornadoes,  for  a 
period  of  three* years”) :  And  provided, 
further.  That  the  term  may  be  used  as 
descriptive  of  a  product,  exclusive  of  its 
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installatioiTattachments.  when  all  parts 
of  such  product  except  such  attachments 
meet  the  requirements  of  paragraph  (a) 
of  this  section  and  this  paragraph  and  in 
immediate  conjunction  with  the  term, 
and  iidth  equal  conspicuousness,  there 
appears  a  specific  exception  of  such  at¬ 
tachments  from  applicability  of  the  term. 

Non  1 :  It  is  the  consensus  of  the  industry 
that  no  industry  product  of  present  com¬ 
mercial  manufacture  is  immune  to  damage 
resulting  from  exposure  to  any  hind  of  storm. 
Including  hurricanes,  cyclones,  or  tornadoes. 

Non  2;  Immunity  of  products  of  this  in¬ 
dustry  to  storm  damage  is  dependent  not 
only  upon  the  composition  and  construction 
of  the  product  and  its  installation  attach¬ 
ments,  but  also  upon  the  strength  of  the 
building  or  other  fixture  to  which  such  at¬ 
tachments  are  to  be  affixed  and  the  proper 
application  of  such  attachments  thereto. 
In  order  to  avoid  deception  of  purchasers 
or  prospective  purchasers  as  to  the  extent 
of  the  applicability  of  the  term  “storm¬ 
proof,”  or  any  term  of  similar  import,  in- 
dvistry  members  using  the  term  must  not 
only  comply  with  the  foregoing  requirements 
of  this  section,  but  also  must  take  care  not 
to  imply  that  the  term  has  applicability  to 
the  installation  of  the  product  when  they 
are  not  in  a  position  to  assme  of  proper 
Installation  and  of  the  requisite  strength  of 
the  building  or  fixture  to  which  the  product 
Is  to  be  attached.  In  such  cases  when  using 
the  term  "stormproof,"  or  any  term  of 
similar  Import,  as  descriptive  of  indmtry 
products,  they  should  either  affirmatively 
disclaim  application  of  the  term  to  the  in¬ 
stallation  or.  in  immediate  conjunction  with 
the  term,  and  with  equal  conspicuousness, 
disclose  that  the  immunity  of  the  product 
to  storm  damage  is  dependent  in  part  upon 
proper  installation  and  the  strength  of  the 
building  or  fixtvire  to  which  the  product  is 
attached.  ^ 

[Rule  3] 

§  41.4  Misuse  of  the  term  ‘‘rustproof/* 
etc.  (a)  In  the  sale,  offering  for  sale, 
or  distribution  of  industry  products,  it  is 
an  unfair  trade  practice  for  any  mem¬ 
ber  of  the  industry  to  use  the  term 
“rustproof,”  or  any  other  word  or  term 
of  similar  import,  as  descriptive  of  any 
industry  product  unless  no  part  of  such 
product  will  rust  during  the  life  ex¬ 
pectancy  'of  the  product  when  exposed 
to  rain,  humidity,  and  other  weather 
conditions:  Provided,  however.  That  the 
term  may  be  used  as  descriptive  of  any 
part  or  parts  of  a  product  which  are  of 
such  composition  and  construction  that 
the  same  will  be  and  remain  free  from 
rust  during  the  life  expectancy  of  the 
product  when  exposed  to  rain,  humidity, 
and  other  weather  conditions,  when  such 
part  or  parts  are  identified  in  immediate 
conjunction  with  the  term  and  the  term 
is  so  used  as  clearly  to  have  no  appli¬ 
cability  to  any  other  part  or  parts  not 
possessing  such  immunity  to  rust  (e.  g., 
when  the  slats,  but  not  the  frame  and 
installation  attachments,  possess  such 
immunity — “aluminum  slats  of  this  awn¬ 
ing  are  rustproof”) . 

(b)  Nothing  in  this  section  is  intended 
to  inhibit  the  use  of  the  term  “rust  re¬ 
sistant”  as  descriptive  of  an  industry 
product  or  part  thereof  which  is  of  such 
composition,  construction,  or  finish  as 
to  assure  of  absence  of  any  material  rust 
damage  thereto  for  a  substantial  period 
of  time  when  in  normal  use.  [Rule  41 


S  41.5  Deception  as  to  temperature 
reduction  or  control  resulting  from  use 
of  industry  products,  (a)  In  the  sale, 
offering  for  sale,  or  distribution  of  indus¬ 
try  products,  it  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  to 
make  any  representation  which,  directly 
or  by  implication,  or  through  failure 
adequately  to  disclose  additional  rel¬ 
evant  information,  has  the  capacity  and 
tendency  or  effect  of  deceiving  pur¬ 
chasers  or  prospective  purchasers  as  to 
the  ability  of  such  products  to  reduce 
or  control  temperature  in  rooms,  build¬ 
ings,  etc. 

(b)  Among  the  practices  to  which  in¬ 
hibitions  of  this  section  are  applicable  are 
claims  that  industry  products  will  effect 
savings  in  any  specified  amount  or  to 
any  specified  extent  in  the  cost  of  opera¬ 
tion  of  air-conditioning  units  or  sys¬ 
tems,  or  increase,  to  any  specified  extent 
or  degree,  the  effectiveness  of  such  units 
or  systems,  when  such  is  not  the  fact, 
or  when  claims  that  such  benefits  will 
be  obtained  have  the  capacity  and  tend¬ 
ency  or  effect  of  deceiving  purchasers  or 
prospective  purchasers  of  such  products 
because  of  failure  adequately  to  disclose 
the  conditions  under  which  such  savings 
or  increase  of  effectiveness  will  result. 

Note:  The  degree  to  which  window,  door, 
or  porch  awnings  will  reduce  or  advanta¬ 
geously  affect  the  temperature  of  rooms, 
building  interiors,  porches,  etc.,  is  dependent 
on  favorable  location  and  environmental  o»n- 
ditions,  such  as,  but  not  limited  to,  the 
direction  faced  by  the  windows,  doors, 
porches,  etc.,  which  the  awnings  are  to 
shelter,  and  the  shade  already  afforded  to 
such  windows,  doors,  porches,  etc.,  by  ad¬ 
jacent  trees,  structures,  or  elevations.  Be¬ 
cause  many  purchasers  and  prospective  pur¬ 
chasers  of  such  products  may  not  be  aware 
or  mindful  of  this  when  purchasing  or  con¬ 
templating  the  purchase  of  such  products, 
industry  members  making  claims  or  repre¬ 
sentations  relating  to  the  abUity  of  such 
products  to  reduce  or  favorably  affect  tem- 
peratxire  in  rooms,  buildings,  porches,  etc. 
(or  relating  to  savings  in  the  cost  of  op>erating 
air-conditioning  units  or  systems  or  increas¬ 
ing  their  effectiveness)  shoiUd,  when  such 
benefits  will  result  only  under  favorable  con¬ 
ditions.  acconipany  such  claims  or  represen- ‘ 
tations  by  a  conspicuous  disclosure  of  the 
fact  that  the  benefits  can  be  expected  only 
under  such  conditions. 

[Rule  51 

§  41.6  Deceptive  pricing,  la)  It  is  an 
unfair  trade  practice  for  any  member  of 
the  industry  to  represent  or  imply,  in  ad¬ 
vertising  or  otherwise,  that  an  industry 
product  may  be  purchased  for  a  specified 
price  when  such  is  not  the  fact;  or  that 
any  industry  product  is  being  offered  for 
sale  at  a  reduced  price  when  such  is  not 
the  fact;  or  otherwise  to  deceive  pur¬ 
chasers  or  prospective  purchasers  with 
respect  to  the  price  of  products  offered 
for  sale. 

(b)  Among  the  practices  inhibited  by 
this  section  are: 

(1)  Representing  or  implying  that  an 
advertised  or  quoted  price,  whether  de¬ 
termined  on  the  basis  of  a  stated  price 
per  square  foot  or  otherwise,  is  for  a 
complete  functional  industry  product 
when  in  fact  the  product  so  priced  is 
deficient  as  to  parts  necessary  and  usual 
to  the  proper  functioning  and  appear¬ 


ance  of  such  product  (such  as,  ends, 
valance,  frame,  hardware,  etc.). 

(2)  Representing  or  implying  that  the 
price  of  an  Industry  product  includes 
installation,  when  such  is  not  the  fact. 

(3)  Representing  or  implying  that  a 
stated  price  is  the  usual  and  regular  price 
of  an  industry  product  when  in  fact  such 
stated  price  is  in  excess  of  the  price  at  . 
which  such  industry  product  is  regularly 
and  customarily  sold  in  the  usual  course 
of  business. 

(4)  Representing  or  implying  that  the 
selling  price  of  an  industry  product  has 
been  reduced  from  what  is  in  fact  a 
fictitious  price,  or  that  such  price  is  a 
reduced  or  special  price  when  it  is  in  fact 
the  regular  selling  price  of  such  product, 
or  when,  over  a  substantial  period  of 
time,  the  alleged  “reduced”  or  “special” 
price  has  been  the  price  at  which  such 
product  customarily  has  been  sold. 

(5)  Representing  or  implying  that 
prices  applicable  only  to  certain  sizes  of 
industry  products  apply  to  other  or  all 
sizes  of  such  products. 

(6)  Making  or  publishing  any  false, 
misleading,  or  deceptive  representation 
concerning  installment  sales  contracts 
to  be  used  in  the  sale  of  industry  prod¬ 
ucts,  the  terms  or  conditions  of  such  con¬ 
tracts,  the  down  payment  to  be  required, 
the  rate  of  interest  or  financing  cost  to 
be  charged,  or  respecting  any  other  mat¬ 
ters  relative  to  such  contracts. 

(7)  Representing  or  implying  that  in¬ 
dustry  products  may  be  purchased  at 
factory  prices  ("factory  to  you,  etc.”), 
when  such  is  not  the  fact. 

(c)  It  is  also  an  unfair  trade  practice 
to  sell,  or  offer  for  sale,  any  industry 
product  at  a  price  less  than  the  cost 
thereof  to  the  seller  as  a  “loss  leader,” 
used  in  inducing  and  sold  only  in  com¬ 
bination  with,  the  purchase  of  other  mer¬ 
chandise'  and/or  services  on  which  the 
seller  recoups  such  loss,  when  this  prac¬ 
tice  has  the  capacity  and  tendency  or 
effect  of  misleading  or  deceiving  the 
•purchasing  public.  [Rule  61 

§41.7  Bait  advertising.  It  is  an  unfair 
trade  practice  for  any  industry  member 
to  offer  for  sale  any  industry  product 
.when  the  offer  is  not-a  bona  fide  effort  to 
sell  the  product  so  offered. 

Note:  In  determining  whether  there  has 
been  a  violation  of  this  section,  considera¬ 
tion  will  be  given  to  acts  or  practices  indi¬ 
cating  that  the  offer  was  not  made  in  good 
faith  for  the  purpose  of  selling  the  adver¬ 
tised  product,  but  was  made  for  the  purpo.se 
of  contacting  prospective  purchasers  and 
selling  them  a  product  or  products  other 
than  the  product  offered.  Among  the  acts 
or  practices  which  will  be  considered  in 
making  that  determination  are  the  follow¬ 
ing: 

(a)  The  creation,  through  the  initial  offer 
or  advertisement,  of  a  false  impression  of  the 
grade,  quality,  make,  value,  cmrency  of 
model,  size,  usability,  or  origin  of  the  prod¬ 
uct  offered. 

(b)  The  refusal  to  show,  demonstrate,  or 
sell  the  product  offered  in  accordance  with 
the  terms  of  the  offer. 

(c)  The  disparagement,  by  acts  or  words, 
of  the  product  offered. 

(d)  The  showing,  demonstrating,  and  in 
the  event  of  sale  the  delivery,  of  a  product 
which  is  unusable  or  impractical  for  the  pur¬ 
pose  represented  or  implied  in  the  offer. 
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(e)  The  refusal,  In  the  event  of  sale  of  the 
product  offered,  to  deliver  such  product  to 
the  buyer  within  a  reasonable  time  there* 
after. 

(f )  The  failure  to  have  available  the  quan¬ 
tity  of  the  advertised  product  sufficient  to 
meet  reasonably  anticipated  demands. 

It  is  not  necessary  that  each  act  or  prac¬ 
tice  set  forth  above  be  present  in  order  to 
establish  that  a  particular  offer  is  violative 
of  this  section. 

[Rule  7] 

§  41.8  Misuse  of  terms  '*close~outs*’ 
•‘discontinued  lines’’  “special  bargains’* 
etc.  It  is  an  unfair  trade  practice  to 
offer  for  sale,  sell,  advertise,  describe,  or 
otherwise  represent,  industry  products 
as  “close-outs,”  “discontinued  lines,”  or 
“special  bargains,”  by  use  of  such  terms 
or  by  words  or  representations  of  similar 
import,  when  such  are  not  true  in  fact; 
or  to  so  offer  for  sale,  sell,  advertise,  de¬ 
scribe,  or  otherwise  represent,  industry 
products  where  the  capacity  and  ten¬ 
dency  or  effect  thereof  is  to  lead  the  pur¬ 
chasing  or  consuming  public  to  believe 
such  products  are  being  offered  for  sale 
or  sold  at  greatly  reduced  prices,  or  at 
so-called  “bargain”  prices,  when  such  is 
not  the  fact.  [Rule  8] 

§  41.9  Misrepresentation  os  to  char¬ 
acter  of  business.  It  is  an  unfair  trade 
practice  for  any  industry  member,  in 
the  course  of  or  in  connection  with  the 
sale  of  industry  products,  to  represent^ 
directly  or  indirectly,  that  he  is  a  manu¬ 
facturer  of  industry  products,  unless  he 
owns  and  operates  or  directly  controls  a 
factory  wherein  such  products  are  made, 
or  in  any  other  manner  to  misrepresent 
the  (maracter,  extent,  or  type  of  his  busi-  - 
ness.  [Rule  91 

§  41.10  Deception  as  to  nature  of  sales 
transactibns.  When  an  industry  mem¬ 
ber  sells  industry  products  at  both 
wholesale  and  at  retail  in  the  same 
establishment,  it  is  an  unfair  trade  prac¬ 
tice  for  such  industry  member  to  sell 
any  products  under  circumstances  having 
the  capacity  and  tendency  or  effect  of 
causing  purchasers  to  believe  that  they 
are  buying  at  wholesale  prices  when 
such  is  not  the  case.  [Rule  101 

§  41,11  Deception  as  to  agency  status 
and  authority,  (a)  It  is  an  unfair  trade 
practice  for  any  member  of  the  industry 
to  aid  or  abet  any  person  in  effecting 
deception  of  purchasers  or  prospective 
purchasers  as  to  his  authority  to  rep¬ 
resent  and  make  commitments  in  behalf 
of  such  industry  member. 

(b)  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  to  supply 
any  person  with  indicia  of  agency  and 
then  refuse  to  fulfill  commitments  made 
by  such  person  within  the  apparent 
scope  of  his  authority  as  agent  of  such 
industry  member. 

(c)  It  is  also  an  unfair  trade  prac¬ 
tice  for  any  person  engaged  in  the  sale 
of  industry  products  to  represent  that 
he  is  an  agent  of,  or  otherwise  affiliated 
with,  a  manufacturer  or  distributor  of 
such  products,  or  that  he  is  in  a  posi¬ 
tion  to  transfer  title  to  industry  products, 
or  to  assure  of  the  delivery  and/or  in¬ 
stallation  of  any  such  products  when 
such  is  not  the  fact.  [Rule  111 


5  41.12  Deception  as  to  identity  of 
manufacturer  or  seller.  In  the  sale,  of¬ 
fering  for  sale,  or  distribution  of  industry 
products,  it  is  an  unfair  trade  practice 
for  any  member  of  the  industry  to  use 
any  corporate  name,  trade  name,  trade¬ 
mark,  slogan,  or  other  means  of  identifi¬ 
cation,  which,  by  reason  of  its  similarity 
with  the  corporate  name,  trade  name, 
trade-mark,  slogan,  or  other  means  of 
identification  used  by  another  party,  has 
the  capacity  and  tendency  or  effect  of 
deceiving  purchasers  or  prospective  pur¬ 
chasers  as  to  the  identity  of  the  manu¬ 
facturer  or  vendor  of  any  industry 
product  which  is  sold  or  offered  for  sale 
by  the  industry  member. 

Note;  The  inhibitions  of  this  section  (and 
of  the  other  sections  from  §  41.1  to  §  41.28, 
inclusive,  and  §  41.30)  are  based  on  section 
5  of  the  Federal  Trade  Commission  Act  as 
amended.  Corrective  action  relating  to  vio¬ 
lations  of  such  rules  are  subject  to  the 
Commission’s  published  statement  of  policy 
concerning  private  controversies,  which  reads 
as  follows:  “The  Commission  acts  only  in 
the  public  interest,  against  alleged  unfair 
methods  of  competition  or  unfair,  deceptive 
or  monopolistic  practices  in  commerce.  It 
does  not  take  action  when  the  alleged  viola¬ 
tion  of  law  is  merely  a  matter  of  private  con¬ 
troversy  and  does  not  tend  to  adversely  affect 
the  public.’’) 

[Rule  12] 

§  41.13  Deceptive  testimonials  or  de¬ 
pictions.  It  is  an  unfair  trade  practice 
for  a  member  of  the  industry  to  use  any 
testimonial  of  a  user  of  any  industry 
product,  or  of  any  other  person,  or  to 
use  any  picture  or  depiction  thereof, 
which  is  false  or  which  has  the  capacity 
and  tendency  or  effect  of  misleading  or 
deceiving  purchasers  or  prospective  pur¬ 
chasers.  [Rule  13] 

§  41.14  Deceptive  use  of  seals.  In  the 
sale,  offering  for  sale,  or  distribution  of 
industry  products,  it  is  an  unfair  trade 
practice  for  any  industry  member  to 
use  a  seal  or  insignia  of  any  organization 
without  the  authorization  of  that  or¬ 
ganization,  or  to  use  any  seal  or  insignia 
which  is  of  such  form  or  design,  or  con¬ 
tains  such  working,  as  to  simulate  the 
seals  or  insignia  which  are  issued  by  an 
organization  for  use  with  respect  to  other 
products,  when  the  use  thereof  has  the 
capacity  and  tendency  or  effect  of  de¬ 
ceiving  purchasers  or  prospective  pur¬ 
chasers. 

Note:  Seals  of  approval  used  by  Indu^ry 
members  should  identify  the  organization 
issuing  and/or  authorizing  the  use  of  the 
seal.  Such  seal  should  be  based  on  adequate 
inspection  and  tests  of  the  industry  mem¬ 
ber’s  products  and  not  otherwise  contravene 
the  provisions  of  §  41.1  relating  to  deception 
generally. 

[Rule  14] 

1  41.15  Misrepresenting  products  as 
conforming  to  standard.  It  is  an  unfair 
trade  practice  to  represent,  through  ad¬ 
vertising  or  otherwise,  that  any  product 
of  the  industry  conforms  to  any  standard 
recognized  in  or  applicable  to  the  in¬ 
dustry  when  such  is  not  the  fact.  [Rule 
151 

§  41.16  Misuse  of  terms  *‘custom» 
made,’’  “custom-built,’’  etc.  In  the  sale, 
offering  for  sale,  or  distribution  of  in¬ 


dustry  products,  it  is  an  unfair  trade 
practice  for  an  industry  member  to  use 
the  term  “custom-made,”  “custom- 
built,”  “made-to-order,”  or  any  other 
word  or  term  of  similar  import,  as  de¬ 
scriptive  of  any  industry  product  which 
has  not  been  made  in  accordance  with 
specifications  as  to  size,  fit,  quality,  etc., 
supplied  by  or  on  behalf  of  the  consumer- 
purchaser  prior  to  the  manufacture  or 
assembly  of  the  industry  product,  as 
distinguished  from  a  product  which  is 
a  ready-made  or  stock  industry  product. 
[Rule  16] 

§  41.17  Guarantees,  warranties,  etc. 

(a)  It  is  an  unfair  trade  practice  to  rep¬ 
resent,  in  advertising  or  otherwise,  that 
any  industry  product,  or  its  installation, 
is  “guaranteed”  unless  the  nature  and  ex¬ 
tent  of  such  guarantee  is  conjunctively 
disclosed  and  without  deceptively  mini¬ 
mizing  the  terms  and  conditions  relating 
to  the  obligations  of  the  guarantor. 

(b)  It  is  also  an  unfair  trade  practice 
to  use,  or  cduse  to  be  used,  any  guarantee 
in  which  the  obligations  of  the  guarantor 
are  impracticable  of  fulfillment,  or  in 
•respect  to  which  the  guarantor  fails  or 
refuses  to  observe  his  liabilities  there¬ 
under. 

(c)  This  section  shall  be  applicable  not 
only  to  guarantees  but  also  to  warran¬ 
ties,  to  purported  guarantees  and  war¬ 
ranties,  and  to  any  promise  or  represen¬ 
tation  in  the  nature  of  a  guarantee  or 
warranty.  [Rule  17] 

§  41.18  Use  of  the  word  “free.**  In 
connection  with  the  sale,  offering  for 
sale,  or  distribution  of  industry  products, 
it  is  an  unfair  trade  practice  to  use  the 
word  “free,”  or  any  word  or  words  of 
similar  import,  in  advertisements  or  in 
other  offers  to  the  public,  as  descriptive 
of  an  article  of  merchan^se,  or  se^ce, 
which  is  not  an  unconditional  gift,  under 
the  following  circumstances: 

(a)  When  all  the  conditions,  obliga¬ 
tions,  or  other  prerequisites  to  the  re¬ 
ceipt  and  retention  of  the  “free”  article 
of  merchandise  or  service  offered  are  not 
clearly  and  conspicuously  set  forth  at 
the  outset  so  as  to  leave  no  reasonable 
probability  that  the  terms  of  the  offer 
will  be  misunderstood;  and,  regardless 
of  such  disclosure: 

(b)  When,  with  respect  to  any  article 
of  merchandise  required  to  be  pur¬ 
chased  in  order  to  obtain  the  “free”  ar¬ 
ticle  or  service,  the  offerer  (1)  increases 
the  ordinary  and  usual  price  of  such 
article  of  merchandise,  or  (2)  reduces  its 
quality,  or  (3)  reduces  the  quantity  or 
size  thereof. 

Note:  The  disclosure  required  by  paragraph 
(a)  of  this  section  shall  appear  In  close  con¬ 
junction  with  the  word  “free"  (or  other  word 
or  words  of  simUar  import)  wherever  such 
word  first  appears  in  each  advertisement  or 
offer.  A  disclosure  in  the  form  of  a  foot¬ 
note.  to  which  reference  is  made  by  use  of 
an  asterisk  ot  other  symbol  placed  next  to 
the  word  “free,"  will  not  be  regarded  as  com¬ 
pliance. 

[Rule  181 

§  41.19  Deceptive  invoicing.  With¬ 
holding  from  or  inserting  in  invoices  any 
statement  or  information  by  reason  of 
which  omission  or  insertion  a  false,  in¬ 
accurate,  or  incomplete  record  is  made. 
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•which  has  the  capacity  and  tendency  or 
effect  of  deceiving  purchasers,  prospec¬ 
tive  purchasers,  or  the  consuming  public 
in  any  material  respect,  is  an  unfair  trade 
practice.  [Rule  191 

§  41.20  Substitution  of  products.  It 
is  an  unfair  trade  practice  for  a  member 
of  the  industry  to  make  an  unauthorized 
substitution  of  products,  where  such  sub¬ 
stitution  has  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  pur¬ 
chasers,  by: 

(a)  Shipping  or  delivering  industry 
products  which  do  not  conform  to  sam¬ 
ples  submited,  to  specifications  (in  bids 
or  otherwise)  upon  which  the  sale  is  con¬ 
summated,  or  to  representations  made 
prior  to  securing  the  order,  without  ad¬ 
vising  the  purchaser  of  the  substitution 
and  obtaining  his  consent  thereto  prior 
to  making  shipment  or  delivery;  or 

(b)  Falsely  representing  the  reason  for 
making  a  substitution. 

Note:  Nothing  In  this  section  shall  be  con¬ 
strued  as  preventing  the  application  of  such 
tolerances  as  are  agreed  upon  between  buyer 
and  seller  or  are  otherwise  deemed  reasonable 
and  proper  and  where  no  misrepresentation, 
or  deception  of  purchasers,  Is  practiced  or 
promoted  In  relation  to  the  product  or  Its 
deviation  from  samples  or  specifications. 

[Rule  20] 

§  41.21  Misrepresentation  of  earnings 
of  salesmen  or  agents.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  to  make  or  publish,  or  cause  to 
be  made  or  published,  any  advertise¬ 
ment,  offer,  statement,  or  other  form  of 
representation,  which  directly  or  by  im¬ 
plication  is  false,  misleading,  or  decep¬ 
tive: 

(a)  Concerning  the  salary,  commission, 
income,  earnings,  or  other  remuneration 
which  agents,  canvassers,  solicitors,  or 
"sales  representatives  receive  or  may  re¬ 
ceive  ;  or 

(b)  Concerning  any  conditions  or  con¬ 
tingencies  affecting  such  remuneration 
or  the  opportunities  therefor.  [Rule  2 1 1 

§  41.22  Defamation  of  competitors  or 
false  disparagement  of  their  products. 
The  defamation  of  competitors  by  falsely 
imputing  to  them  dishonorable  conduct, 
inability  to  perform  contracts,  question¬ 
able  credit  standing,  or  by  other  false 
representations,  or  the  false  disparage¬ 
ment  of  competitors’  products  in  any  re¬ 
spect,  or  of  their  business  methods,  sell¬ 
ing  prices,  values,  credit  terms,  policies, 
or  services,  is  an  unfair  trade  practice. 
[Rule  221 

§  41.23  Unfair  threats  of  infringe¬ 
ment  suits.  The  circulation  of  threats 
of  suit  for  infringement  of  patents  or 
trade-marks  among  customers  or  pro¬ 
spective  customers  of  competitors,  not 
made  in  good  faith  but  for  the  purpose 
or  with  the  effect  of  thereby  harassing 
or  intimidating  such  customers  or  pro¬ 
spective  customers,  or  of  unduly  hamper¬ 
ing,  injuring,  or  prejudicing  competitors 
in  their  business,  is  an  unfair  trade  prac¬ 
tice.  [Rule  231 

§  41.24  Enticing  away  employees,  sales 
representatives,  dealers,  or  distributors 
of  competitors.  It  is  an  unfair  trade 
practice  for  any  member  of  the  industry 
wilfully  to  entice  away  employees,  sales 
representatives,  dealers,  or  distributors 


of  competitors  with  the  intent  and  effect 
of  thereby  unduly  hampering  or  injuring 
competitors  in  their  business  and  de¬ 
stroying  or  substantially  lessening  com¬ 
petition:  Proofed,  That  nothing  in  this 
section  shall  be  construed  as  prohibiting 
employees,  sales  representatives,  dealers, 
or  distributors  from  seeking  more  favor¬ 
able  employment  or  business  connections, 
or  as  prohibiting  industry  members  from 
hiring  or  offering  employment  or  busi¬ 
ness  connections  to  employees,  sales 
representatives,  dealers,  or  distributors 
of  competitors  in  good  faith  and  not 
for  the  purpose  of  injuring,  destroying, 
or  preventing  competition.  [Rule  241 

§  41.25  Inducing  breach  of  contract. 
(a)  Knowingly  inducing  or  attempting  to 
induce  the  breach  of  existing  lawful  con¬ 
tracts  between  competitors  and  their 
customers  or  their  suppliers,  or  inter¬ 
fering  with  or  obstructing  the  perform¬ 
ance  of  any  such  contractual  duties  or 
services,  under  any  circiunstance  having 
the  capacity  and  tendency  or  effect  of 
substantially  injuring  or  lessening  pres¬ 
ent  or  potential  competition,  is  an  unfair 
trade  practice. 

(b)  Nothing  in  this  section  is  intended 
to  imply  that  it  is  improper  to  solicit  the 
business  of  a  customer  of  a  competing 
industry  member;  nor  is  the  section  to  be 
construed  as  in  anywise  authorizing  any 
agreement,  imderstanding,  or  planned 
common  course  of  action  by  two  or  more 
industry  members  not  to  solicit  business 
from  the  customers  of  either  of  them,  or 
from  customers  of  any  other  industry 
member.  [Rule  251 

§  41.26  Procurement  of  competitors* 
confidential  information.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  to  obtain  information  concern¬ 
ing  the  business  of  a  competitor  by 
bribery  of  an  employee  or  agent  of  such 
competitor,  by  false  or  misleading  state¬ 
ments  or  representations,  by  the  imper¬ 
sonation  of  one  in  authority,  or  by  any 
other  unfair  means,  and  to  use  the  infor¬ 
mation  so  obtained  so  as  to  injure  said 
competitor  in  his  business  or  to  suppress 
competition  or  unreasonably  restrain 
trade.  [Rule  261 

§  41.27  Prohibited  forms  of  trade  re¬ 
straints  {unlawful  price  fixing,  etc.)  .*  It 


1  The  Inhibitions  of  this  section  are  subject 
to  Public  Law  542,  approved  July  14,  1952 — 
6G  Stat.  632  (the  McGuire  Act)  which  pro¬ 
vides  that  with  respect  to  a  commodity 
which  bears,  or  the  label  or  container  of 
which  bears,  the  trademark,  brand,  or  name 
of  the  producer  or  distributor  of  such  com¬ 
modity  and  which  is  in  free  and  open  com¬ 
petition  with  commodities  of  the  same  gen¬ 
eral  class  produced  or  distributed  by  others, 
a  seller  of  such  a  commodity  may  enter  into 
a  contract  or  agreement  with  a  buyer  thereof 
which  establishes  a  minimum  or  stipulated 
price  at  which  such  commodity  may  be  re¬ 
sold  by  such  buyer  when  such  contract  or 
agreement  is  lawful  as  applied  to  Intrastate 
transactions  under  the  laws  of  the  State, 
Territory,  or  territorial  Jurisdiction  in  which 
the  resale  is  to  be  made  or  to  which  the 
commodity  is  to  be  transported  for  such 
resale,  and  when  such  contract  or  agreement 
is  not  between  manufacturers,  or  between 
wholesalers,  or  between  brokers,  or  between 
factors,  or  between  retailers,  or  between  per¬ 
sons,  firms,  or  corporations  in  competition 
with  each  other. 


is  an  unfair  trade  practice  for  any  mem¬ 
ber  of  the  industry,  either  directly  or  in¬ 
directly,  to  engage  in  any  planned  com¬ 
mon  course  of  action,  or  to  enter  into  or 
take  part  in  any  understanding,  agree¬ 
ment,  combination,  or  conspiracy,  with 
one  or  more  members  of  the  industry,  or 
with  any  other  person  or  persons,  to  fix 
or  maintain  the  price  of  any  goods  or 
otherwise  unlawfully  to  restrain  trade; 
or  to  use  any  form  of  threat,  intimida¬ 
tion,  or  coercion  to  induce  any  member 
of  the  industry  or  other  person  or  per¬ 
sons  to  engage  in  any  such  planned  com¬ 
mon  course  of  action,  or  to  become  a 
party  to  any  such  understanding,  agree¬ 
ment,  combination,  or  conspiracy.  [Rule 
271 

§  41.28  Prohibited  sales  below  cost. 
(a)  The  practice  of  selling  products  of 
the  industry  at  a  price  less  than  the  cost 
thereof  to  the  seller,  with  the  purpose  or 
intent,  and  where  the  effect  is.  or  where 
there  is  a  reasonable  probability  that  the 
effect  will  be,  to  substantially  injure, 
suppress,  or  stifle  competition  or  tend  to 
create  a  monopoly,  is  an  unfair  trade 
practice. 

(b)  This  section  Is  not  to  be  construed 
as  prohibiting  aU  sales  below  cost,  but 
only  such  selling  below  the  seller’s  cost 
as  is  resorted  to  and  pursued  with  the 
wrongful  intent  or  purpose  referred  to 
and  where  the  effect  is,  or  where  there  is 
reasonable  probability  that  the  effect' 
will  be,  to  substantially  injure,  suppress, 
or  stifle  competition  or  to  create  a 
monopoly.  Among  the  situations  in 
which  the  requisite  purpose  or  intent 
would  ordinarily  be  lacking  are  cases  in 
which  such  sales  were:  (1)  Of  seasonal 
goods  near  the  conclusion  of  the  season; 
(2)  of  perishable  goods  in  respect  to 
which” deterioration  is  imminent;  (3)  of 
obsolescent  goods;  (4)  made  under  judi¬ 
cial  process;  or  (5)  made  in  bona  fide 
discontinuance  of  business  in  the  , goods 
concerned, 

(c)  As  used  in  this  section,  the  term 
“cost”  means  the  respective  seller’s  cost 
and  not  an  average  cost  in  the  industry 
whether  such  average  cost  be  determined 
by  an  industry  cost  survey  or  some  other 
method.  It  consists  of  the  total  outlay 
or  expenditure  by  the  seller  in  the  ac¬ 
quisition.  production,  and  distribution  of 
the  products  involved,  and  comprises  all 
elements  of  cost  such  as  labor,  material,' 
depreciation,  taxes  (except  taxes  on  net 
income  and  such  other  taxes  as  are  not 
properly  applicable  to  cost) ,  and  general 
overhead  expenses,  incurred  by  the  seller 
in  the  acquisition,  manufacture,  process¬ 
ing,  preparation  for  marketing,  sale,  and 
delivery  of  the  products.  Not  to  be  in¬ 
cluded  are  dividends  or  interest  on  bor¬ 
rowed  or  invested  capital,  or  nonoperat¬ 
ing  losses,  such  as  fire  losses  and  losses 
from  the  sale  or  exchange  of  capital 
assets.  Operating  cost  should  not  be  re¬ 
duced  by  items  of  nonoperating  income, 
such  as  income  from  investments,  and 
gain  on  the  sale  of  capital  assets. 

(d)  Nothing  in  this  section  shall  be 
construed  as  relieving  an  industry  mem¬ 
ber  from  compliance  with  any  of  the  re¬ 
quirements  of  the  Robinson-Patman  Act. 
[Rule  281 
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§  41.29  Prohibited  discrimination  * — 
(a)  Prohibited  discriminatory  prices,  or 
rebates,  refunds,  discounts,  credits,  etc., 
which  effect  unlawful  price  discrimina~ 
turn.  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,  in  the  course  of  such  com¬ 
merce,  to  grant  or  allow,  secretly  or 
openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit,  or  other  form 
of  price  differential,  where  such  rebate, 
refund,  discount,  credit,  or  other  form  of 
price  differential,  effects  a  discrimina¬ 
tion  in  price  between  different  purchasers 
of  goods  of  like  grade  and  quality,  where 
either  or  any  of  the  purchases  involved 
therein  are  in  commerce,  and  where  the 
effect  thereof  may  be  substantially  to 
lessen  competition  or  tend  to  create  a 
monopoly  in  any  line  of  commerce,  or  to 
injure,  destroy,  or  prevent  competition 
with  any  person  who  either  grants  or 
knowingly  receives  the  benefit  of  such 
discrimination,  or  with  customers  of 
either  of  them:  Provided,  however, 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con¬ 
sumption,  or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States; 

(2)  That  nothing  contained  in  this 
paragraph  shall  prevent  differentials 
which  make  only  due  allowance  for  dif¬ 
ferences  in  the  cost  of  manufacture,  sale, 
or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered; 

Note:  "Spingling”  of  orders.  This  proviso 
shall  not  be  construed  as  permitting  the 
practice  of  allowing  a  price  differential, 
whether  in  the  form  of  a  discount,  rebate,  or 
other  form,  through  billing  as  a  single  order 
an  aggregate  of  the  amounts  of  two  or  more 
orders  separately  delivered,  when  such  price 
differentials  is  not  Justified  by  savings  to  the 
seller  which  make  only  due  allowance  for  dif¬ 
ferences  In  the  cost  of  manufacture,  sale,  or 
delivery  resulting  from  the  differing  methods 
or  quantities  In  which  such  products  are  to 
such  purchasers  sold  or  delivered. 

(3)  That  nothing  contained  in  this 
section  shall  prevent  persons  engaged  in 
selling  goods,  wares,  or  merchandise  in 
commerce  from  selecting  their  own  cus¬ 
tomers  in  bona  fide  transactions  and  not 
in  restraint  of  trade; 

(4)  That  nothing  contained  in  this 
paragraph  shall  prevent  price  changes 
from  time  to  time  where  made  in  re¬ 
sponse  to  changing  conditions  affecting 
the  market  for  or  the  marketability  of 
the  goods  concerned,  such  as  but  not 
limited  to  obsolescence  of  seasonal  goods, 
distress  sales  under  court  process,  or  sales 
in  good  faith  in  discontinuance  of  busi¬ 
ness  in  the  goods  concerned. 


*  As  used  in  this  section,  the  word  "com¬ 
merce”  means  "trade  or  commerce  among  the 
several  States  and  with  foreign  nations,  or 
between  the  District  of  Columbia  or  any 
Territory  of  the  United  States  and  any  State. 
Territory,  or  foreign  nation,  or  between  any 
insular  possessions  or  other  places  under  the 
Jurisdiction  of  the  United  States,  or  between 
any  such  possession  or  place  and  any  State 
or  Territory  of  the  United  States  or  the  Dis¬ 
trict  of  Columbia,  or  any  foreign  nation,  or 
Within  the  District  of  Columbia  or  any  Terri¬ 
tory  or  any  insular  possession  or  other  place 
under  the  Jurisdiction  of  the  United  States.** 
No.  126  '  - "  3 


(b)  Prohibited  brokerage  and  commis- 
sions.  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,  in  the  course  of  such  com¬ 
merce,  to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis¬ 
sion.  brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  inter¬ 
mediary  therein  where  such  intermedi¬ 
ary  is  acting  in  fact  for  or  in  behalf,  or 
is  subject  to  the  direct  or  indirect  con¬ 
trol.  of  any  party  to  such  transaction 
other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo~ 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce  to  pay  or 
contract  for  the  payment  of  advertising 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  course 
of  such  commerce  as  compensation  or  in 
consideration  for  any  services  or  facili¬ 
ties  furnished  by  or  through  such  cus¬ 
tomer  in  connection  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  any 
products  or  commodities  manufactured, 
sold,  or  offered  for  sale  by  such  member, 
unless  such  payment  or  consideration  is 
available  on  proportionally  equal  terms 
to  all  other  customers  competing  in  the 
distribution  of  such  products  or  com¬ 
modities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  en¬ 
gaged  in  commerce  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc¬ 
essing,  by  contracting  to  furnish  or  fur¬ 
nishing,  or  by  contributing  to  the  fur¬ 
nishing  of.  any  services  or  facilities  con¬ 
nected  with  the  processing,  handling, 
sale,  or  offering  for  sale  of  such  com¬ 
modity  so  purchased  upon  terms  not 
accorded  to  all  competing  purchasers  on 
proportionally  equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce,  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  this  section. 

(f)  Exemptions.  The  inhibitions  of 
this  section  shall  not  apply  to  purchases 
of  their  supplies  for  their  own  use  by 
schools,  colleges,  universities,  public 
libraries,  *  churches,  hospitals,  and 
charitable  institutions  not  operated  for 
profit. 

Note:  In  complaint  proceedings  charging 
discrimination  in  price  or  services  or  facili¬ 
ties  furnished,  and  upon  proof  having  been 
made  of  such  discrimination,  the  burden  of 
rebutting  the  prlma  facie  case  thus  made 
by  showing  Justification  shall  be  upon  the 
person  charged;  and  unless  justification 
shall  be  affirmatively  shown,  the  Ck)mmission 
is  authorized  to  issue  an  order  terminating 
the  discrimination:  Provided,  however.  That 
nothing  contained  in  this  section  shall  pre¬ 
vent  a  seller  rebutting  the  prima  facie  case 
thus  made  by  showing  that  his  lower  price  or 
the  furnishing  of  services  or  facilities  to  any 


purchaser  or  purchasers  was  made  In  good 
faith  to  meet  an  equally  low  price  of  a  com¬ 
petitor,  or  the  services  or  facilities  furnished 
by  a  competitor.  See  section  2-b,  Clayton 
Act. 

[Rule  291 

§  41.30  Aiding  or  abetting  use  of  un¬ 
fair  trade  practices.  It  is  an  unfair 
trade  practice  for  any  person,  firm,  or 
corporation  to  aid,  abet,  coerce,  or  induce 
another,  directly  or  indirectly,  to  use  or 
promote  the  use  of  any  unfair  trade 
practice  specified  in  SS41.0  to  41.29. 
[Rule  301 

Issued:  June  26, 1957. 

Promulgated  by  the  Federal  Trade 
Commission,  June  29,  19^7. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  57-5286;  Filed.  June  28,  1957; 
8:47  a.  m.] 


TITLE  26^INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  E— Alcohol,  Tobacco,  and  Other 
Excite  Taxes 

[T.  D.  6240] 

Part  194 — Liquor  Dealers 

DELINQUENCY  PENALTIES  ON  SPECIAL 
(OCCUPATIONAL)  TAX 

In  order  to  require  that  the  delin¬ 
quency  penalty  on  special  (occupational) 
tax  be  computed  on  the  amount  of  tax 
required  to  be  shown  on  the  return,  as 
provided  by  section  6651  of  the  Internal 
Revenue  Code,  26  CFR  Part  194  is 
amended  as  follows: 

Paragraph  1.  Section  194.142  is 
amended  by  striking  the  phrase  “dif¬ 
ference  between  the  net  amount  of  tax 
actually  due  and  the  net  amount  of  tax 
previously  paid"  from  the  end  of  the 
first  sentence,  and  inserting  in  lieu 
thereof  the  phrase  “amount  of  tax  re¬ 
quired  to  be  shown  on  the  return”. 

Par.  2.  Section  194.143  is  amended  by 
striking  the  phrase  “basis  of  the  addi¬ 
tional  amount  due"  from  the  first  sen¬ 
tence.  and  inserting  in  lieu  thereof  the 
phrase  “amount  of  tax  required  to  be 
shown  on  the  return”. 

'  Because  notice  and  public  procedure 
thereon  under  section  4  (a),  or  compli¬ 
ance  with  the  effective  -date  limitation  of 
section  4  (c) ,  of  the  Administrative  Pro¬ 
cedure  Act  are  not  considered  to  be  in 
the  public  interest  it  is  hereby  found 
unnecessary  to  issue  the  Treasury  de¬ 
cision  with  such  notice,  public  procedure 
thereon,  and  effective  date  limitation. 
Accordingly,  this  Treasury  decision  shall 
be  effective  on  the  date  of  publication 
in  the  Federal  Register. 

(68A  Stat.  917;  26  U.  S.  C.  7805) 

[seal!  Russell  C.  Harrington, 
CommAssioner  of  Internal  Revenue, 

Approved:  June  25,  1957. 

Dan  Throop  Smith, 

Deputy  to  the  Secretary, 

[F.  R.  Doc.  57-5297;  Filed,  June  28.  1957; 
8:49  a.  m.] 
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IT.  D.  6341] 

Part  225 — Warehottsing  or  Distilled 
Spirits 

CONSOLIDATION  OF  PACKAGED  SPIRITS 

On  February  5,  1957,  a  notice  of  pro¬ 
posed  rule  making  with  respect  to 
amendments  of  26  cm  Part  225  was 
published  in  the  Federal  Register.  As 
stated  in  the  notice,  the  purposes  of  the 
proposed  amendments  are  to  provide  (a) 
that  packaged  neutral  spirits  which  have 
been  consolidated  in  a  warehouse  tank 
may  thereafter  be  handled  in  the  same 
manner  as  neutral  spirits  stored  in  bulk, 
(b)  that  packaged  distilled  spirits  other 
than  neutral  spirits  may,  if  homogene¬ 
ous  and  produced  in  the  same  distilling 
season,  consolidated  in  a  warehouse 
tank  and  thereafter  be  handled  in  the 
same  manner  as  other  spirits  in  bulk, 
except  that  they  may  be  repackaged 
only  for  immediate  withdrawal  from 
bond,  and  (c)  that  packaged  distilled 
spirits  may,  if  homogeneous,  be  consoli¬ 
dated  in  a  warehouse  tank  and  a  portion 
thereof  transferred  to  a  ciistoms  man¬ 
ufacturing  bonded  warehouse,  the 
remaining  spirits  to  be  taxpaid  or,  if 
eligible,  bottled  in  bond. 

In  accordance  with  the  notice,  inter¬ 
ested  parties  were  afforded  an  oppor¬ 
tunity  to  submit  written  data,  views,  or 
arguments  pertaining  thereto,  ^ter 
careful  consideration  of  all  relevant  mat¬ 
ter  presented,  the  amendments  as  pub¬ 
lished  in  the  notice  are  hereby  adopted, 
subject  to  the  following  modifications: 

Paragraph  1.  A  new  paragraph  9a 
which  amends  §  225.378  is  inserted  im¬ 
mediately  following  paragraph  9. 

Par.  2.  Paragraph  21  is  amended  by 
striking  from  §  225.417d-l  the  phrase 
“determining  the  period  of  storage  in 
bond”  and  inserting  in  lieu  thereof  the 
phrase  “determining  when  the  statutory 
period  of  storage  in  bond  must  termi¬ 
nate.” 

Par.  3.  Paragraph  22  (D)  is  amended 
by  placing  a  period  after  the  quoted 
phrase  “Tanks  must”  and  striking  the 
remainder  of  the  sentence. 

Par.  4.  Paragraph  23  is  amended  by 
changing  §  225.4 17f-l  to  read  as  set 
forth  below. 

Par.  5.  Paragraph  25  is  amended  by 
changing  the  first  quoted  sentence  of 
§  225.424  to  read  as  follows:  “Where 
packaged  distilled  spirits  are  consoli¬ 
dated  and  stored  in  a  warehouse  storage 
tank  as  authorized  in  §  225.417a  or 
§  225.417a-l,  each  lot  shall  retain  its 
date  of  original  entry,  determined  as 
provided  in  §  225.417d-l,  for  the  pur¬ 
pose  of  determining  when  the  statutory 
period  of  storage  in  bond  must  terminate 
and.  if  more  than  one  lot  of  consolidated 
spirits  is  placed  in  the  same  tank,  with¬ 
drawals  shall  be  considered  to  be  made 
on  a  first-in,  first-out  basis.” 

Par.  6.  Paragraph  37  is  amended  by 
changing  §  225.738  to  read  as  set  forth 
below. 

Par.  7.  Paragraph  41  is  amended  by 
striking  the  word  “immediately”  from 
the  last  sentence  of  §  225.876a. 

Par.  8.  A  new  paragraph  41a  is  in¬ 
serted  in  the  notice  immediately  follow¬ 
ing  paragraph  41. 


This  Treasuiy  ttecislon  shall  become 
effective  on  publication  in  the  Federal 
Register. 

(68A  Stat  917:  36  U.  S.  C.  7805) 

[SEAL]  Russell  C.  Harrington, 
Commission. 

Approved:  June  25,  1957. 

Dan  Thro<h>  Smith, 

Deputy  to  the  Secretary. 

In  order  to  provide  (a)  that  packaged 
neutral  spirits  which  have  been  consoli¬ 
dated  in  a  warehouse  tank  may  there¬ 
after  be  handled  in  the  same  manner  as 
neutral  spirits  stored  in  bulk,  (b)  that 
packaged  distilled  spirits  other  than  neu¬ 
tral  spirits  may,  if  homogeneous  and 
produced  in  the  same  distilling  season, 
be  consolidated  in  a  warehouse  tank  and 
thereafter  be  handled  in  the  same  man¬ 
ner  as  other  spirits  in  bulk,  except  that 
they  may  be  repackaged  only  for  inune- 
diate  withdrawal  from  bond,  and  (c) 
that  packaged  distilled  spirits,  if  homo¬ 
geneous.  may  be  consolidated  in  a  ware¬ 
house  tank  and  a  portion  thereof  trans¬ 
ferred  to  a  customs  manufacturing 
bonded  warehouse,  the  remaining  spirits 
to  be  immediately  taxpaid  or.  if  eligible, 
bottled  in  bond,  26  CFR  Part  225  is 
amended  as  follows: 

Paragraph  1.  The  title  of  Subpart  Q 
is  amended  to  read  “Receipt  Of  Spirits 
In  Warehouse”. 

Par.  2.  The  undesignated  centerhead 
“Deposit  In  Storage  Tanks”  immedi¬ 
ately  preceding  §  225.370  is  revoked. 

Par.  3.  Section  225.370  is  amended  to 
read  as  follows: 

.  §  225.370  General.  Distilled  spirits 
may  be  received  in  any  container  for 
deposit  in  any  internal  revenue  bonded 
warehouse  from  a  registered  distillery, 
fruit  distillery,  or  another  internal  rev¬ 
enue  bonded  warehouse  if  such  container 
is  approved  for  the  transfer  of  the  spir¬ 
its  by  the  regulations  governing  the 
operations  of  the  consignor  premises. 

(68A  stat.  633,  634.  639,  645,  647;  26  U.  S.  C. 

5193,  5194,  5215,  5242,  5246) 

Par.  4.  The  undesignated  centerhead 
“Receipts  By  Pipeline,  Tank  Car,  And 
Tank  Truck”  is  inserted  immediately  fol¬ 
lowing  §  225.370. 

Par.  5.  Section  225.371  is  amended  to 
read  as  follows: 

§  225.371  Deposit  in  tanks.  Distilled 
spirits  received  by  pipeline  must  be  de¬ 
posited  in  tanks  in  the  warehouse.  Dis¬ 
tilled  spirits  received  in  tank  cars 'and 
tank  trucks  must  also  be  deposited. in 
such  tanks,  unless  the  tank  car  or  tank 
truck  in  which  the  spirits  are  received 
is  run  within  the  warehouse  building  for 
storage. 

(68A  stat.  633,  634,  639,  645;  26  U.  S.  C.  5193, 

5194,  5215,  5242) 

Par.  6.  Section  225.372  is  revoked. 

Par.  7.  Section  225.373  is  amended  by 
changing  the  first  sentence  to  read,  “The 
receipt  of  spirits  by  pipeline  at  a  bonded 
warehouse  will  be  under  the  supervision 
of  the  storekeeper-gauger  in  charge  of 
the  warehouse.”. 

Par.  8.  Section  225.375  is  revoked. 

Par.  9.  Section  225.377  is  amended  as 
follows: 


(A)  By  striking  the  phrase  “spirits  of 
190  degrees  or  more  of  proof,  produced 
during”  and  inserting  in  lieu  thereof  the . 
phrase  “spirits  produced  at  190  degrees 
or  more  of  proof  during”. 

(B)  By  amending  the  citation  follow¬ 
ing  §  225.377  to  read  “(sec.  205,  49  Stat. 
981  as  amended,  68A  Stat.  616,  634;  27 
U.  S.  C.  205,  26  U.  S.  C.  5082,  5194)”. 

Par.  9a.  Section  225.378  is  amended  to 
read  as  follows: 

§  225.378  Limitations  on  deposits  in 
the  same  tank.  When  the  drawing  of 
spirits  from  a  warehouse  gauging  tank 
has  begun,  no  further  deposit  of  spirits 
therein  will  be  permitted  until  the  gaug¬ 
ing  tank  has  been  completely  emptied. 
Warehouse  storage  tank§  are  not  re¬ 
quired  to  be  emptied  before  additional 
spirits  are  deposited  therein,  but  any 
spirits  mingled  in  such  tanks  must 
meet  the  requirements  of  §  225.377  or 
§  225.417f-l.  Spirits  must  not  be  nm 
into  and  withdrawn  from  the  same  tank 
simultaneously.  If  spirits  remaining  in 
a  storage  tank  are  transferred  to  an 
empty  tank,  the  number  of  the  receiving 
storage  tank  will  be  noted  on  the  Form 
1520  covering  the  deposit  of  the  spirits 
in  the  tank  from  which  removed. 

Par.  10.  Section  225.382  is  amended  as 
follows: 

(A)  By  striking  the  fifth  and  sixth 
sentences,  which  begin,  “Where  the 
spirits  are  less  than”  and  “Where  the 
spirits  are  160  degrees”,  respectively. 

(B)  By  striking  from  the  last  sentence 
the  phrase  “pending  taxpayment  or  fur¬ 
ther  transfer  in  bond”. 

(C)  By  amending  the  citation  follow¬ 
ing  §  225.382  to  read  “(68A  Stat.  599, 
604,  633,  634,  647;  26  U.  S.  C.  5006,  5011, 
5193,5194,  5245)”. 

Par.  11.  Section  225.400  is  amended  by 
changing  (d)  to  read: 

(d)  In  storage  tanks  in  any  warehouse 
if  the  distilled  spirits  were  received  in 
tank  cars  or  tank  trucks  or  by  pipeline, 
or  were  consolidated  from  casks  or  pack¬ 
ages  under  subpart  R:  Provided,  That 
tanks  for  the  storage  of  vodka  must  be 
metal,  porcelain,  glass,  or  paraffin-lined; 
and 

Par.  12.  Section  225.402  is  amended  to 
read  as  follows: 

§  225.402  Storage  in  tank  cars  or  tank 
trucks.  Where  spirits  are  received  in 
tank  cars  or  tank  trucks  for  storage  in 
bond,  the  spirits  shall  be  transferred  to 
warehouse  storage  tanks  or  the  tank 
cars  or  tank  trucks  must  be  stored  in  the 
warehouse. 

Par.  13.  Section  225.408  is  amended  by 
striking  the  fourth  sentence,  which  be¬ 
gins,  “Spirits  of  less”. 

Par.  14.  Section  225.411  is  amended  by 
striking  the  word  “All”  and  inserting  in 
lieu  thereof  the  words  “Except  as  pro¬ 
vided  in  §  225.417f,  all”. 

Par.  15.  The  imdesignated  centerhead 
“Consolidation  Of  Packages”  immediate¬ 
ly  preceding  §  225.417a  is  changed  to  read 
“Consolidation  Of  Packaged  Spirits”. 

Par.  16.  Section  225.417a  is  amended 
as  follows: 

(A)  By  changing  the  headnote  to  read 
“Authorized  consolidation  of  neutral 
spirits.”. 
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deposited  in  a  storage  tank  shall  retain 
its  date  of  original  entry,  determined  as 
prescribed  in  §  225.417d-l,  for  the  pur¬ 
pose  of  determinii^  when  the  statutory 
period  of  storage  in  bond  must  terminate. 
Withdrawals  from  a  storage  tank  con¬ 
taining  more  than  one  lot  of  consolidated 
spirits  shall  be  accounted  for  by  lots  on 
a  flrst-in,  first-out  basis.  Form  1520  will 
be  dispoi^  of  in  the  manner  provided 
in  §  225.417e  for  neutral  spirits. 

Par.  24.  By  changing  S  225.417g  to  read 
as  follows: 

§  225.417g  Withdrawal  of  consoli¬ 
dated  spirits.  Distilled  spirits  which 
have  been  consolidated  under  authority 
of  §  225.417a  or  §  225.417a-l  may  be 
withdrawn  from  bond  for  any  purpose 
for  which  the  packaged  spirits  could  have 
been  withdrawn  before  consolidation. 
When  the  proprietor  desires  to  withdraw 
such  consolidated  spirits,  application 
therefor  will  be  prepared  in  the  same 
manner  as  for  the  withdrawal  of  any 
other  spirits,  and  the  withdrawal  shall 
be  made  in  accordance  with  the  applica¬ 
ble  provisions  of  this  part.  Form  1520 
covering  the  withdrawal  gauge  of  such 
spirits  shall  be  noted  to  show  the  kind 
of  cooperage  in  which  the  spirits  were 
originally  stored,  the  date  of  consolida¬ 
tion,  and  the  dates  of  original  entry  of 
the  oldest  and  the  youngest  spirits  in 
the  lot. 

Par.  25.  Section  225.424  is  amended  by 
adding  at  the  end  thereof  the  following 
new  sentences:  “Where  packaged  dis¬ 
tilled  spirits  are  consolidated  and  stored 
in  a  warehouse  storage  tank  as  author¬ 
ized  in  §  225.417a  or  §  225.417a^l,  each 
lot  shall  retain  its  date  of  original  entry, 
determined  as  provided  in  §  225.^17d-l, 
for  the  purpose  of  determining  when  the 
statutory  period  of  storage  in  bond  must 
terminate  and,  if  more  than  one  lot  of 
consolidated  spirits  is  placed  in  the  same 
tank,  withdrawals  shall  be  considered 
to  be  made  on  a  first-in,  first-out  basis. 
Where  spirits  of  different  dates  of  pro¬ 
duction  in  the  same  distilling  season  are 
mingled  at  the  time  of  bottling,  or  bran¬ 
dies  of  different  dates  of  production  are 
blended  imder  the  provisions  of  section 
5023,  I.  R.  C.,  the  bonded  period  of 
storage  for  such  spirits  or  brandies  will 
begin  to  run  from  ihe  date  of  the  original 
entry  for  deposit  of  the  oldest  spirits  or 
brandies  so  mingled.” 

Par.  26.  Section  225.428  is  amended  by 
striking  therefrom  the  last  sentence. 

Par.  27.  Section  225.560  is  amended  as 
follows: 

(A)  By  changing  the  headnote  to  read, 
“Authorized  withdrawals.”. 

(B)  By  striking  the  word  “section” 
and  inserting  in  lieu  thereof  the  word 
“part”. 

(C)  By  striking  from  item  (a)  the 
word  “Upon”  and  inserting  in  lieu 
thereof  the  word  “on”. 

(D)  By  amending  the  citation  follow¬ 
ing  §  225.560  to  read  “(68A  Stat.  633,  634, 
640,  645,  647,  661,  667,  679,  900  ;  26  U.  S.  C. 
5193,  5194,  5215,  5243,  5244,  5246,  5247, 
5331,  5373,  5522,  7510)”. 

Par.  28.  Section  225.561  is  amended  as 
follows: 


(A)  By  striking  from  paragraph  (e) 
the  word  “storage”. 

(B)  By  striking  from  paragraph  (f) 

(1)  the  words  “from  storage  or  gauging 
tanks”. 

<C)  By  striking  from  paragraph  (f) 

(2)  the  words  “from  storage  or  gauging 
tanks  in  a  warehouse”. 

(D)  By  striking  from  paragraph  (f) 

(3)  the  words  “from  storage  or  gauging 
tanks”. 

(E)  By  striking  from  the  end  of  para¬ 
graph  (f)  (4)  the  word  “or”. 

(F)  By  inserting  after  paragraph  (f) 

(5)  a  new  subparagraph  reading,  “or 

(6)  from  gauging  tanks  to  a  contiguous 
internal  revenue  bonded  warehouse;”. 

Par.  29.  Section  225.581  is  amended  as 
follows: 

(A)  By  adding  to  the  end  of  the  head- 
note  the  words  “or  approval  of  with¬ 
drawal  papers.”. 

(B)  By  changing  the  word  “upon” 
wherever  it  appears  in  the  headnote  and 
in  the  section,  to  read  “on”. 

(C)  By  striking  the  words  “or  re¬ 
gauged”  from  both  sentences. 

Par.  30.  Section  225.601  is  amended  by 
striking  from  the  first  sentence  the  words 
“Except  where  spirits  are  to  be  with¬ 
drawn  in  packages  filled  from  warehouse 
storage  tanks  at  the  time  of  withdrawal.” 
and  inserting  in  lieu  thereof  “Where 
spirits  are  to  be  taxpaid  in  packages 
f^ed  from  the  warehouse  tanks  at  the 
time  of  withdrawal.  Form  1520  will  be 
prepared  by  the  storekeeper-gauger,  as 
provided  in  §  225.602.  In  all  oUier 
instances”. 

Par.  31.  Section  225.602  is  amended  as 
follows: 

(A)  By  striking  from  the  tenth  sen¬ 
tence,  which  begins,  “If  the  spirits”,  the 
word  “storage”  and  inserting  in  lieu 
thereof  the  word  “warehouse”. 

(B)  By  striking  from  the  tenth  sen¬ 
tence  the  word  “upon”  and  inserting  in 
lieu  thereof  the  word  “on”. 

(C)  By  striking  from  the  eleventh 
sentence  the  words  “gauge  and  proof  of 
distillation.”,  and  inserting  in  lieu 
thereof  the  words  “gauge,  the  proof  of 
distillation,  and,  in  the  case  of  consoli¬ 
dated  spirits  other  than  neutral  spirits, 
the  date  of  original  entry  for  deposit  of 
the  youngest  spirits  in  the  lot.”. 

(D)  By  amending  the  citation  follow¬ 
ing  §  225.602  to  read  “(68A  Stat.  633,  634, 
647, 649;  26  U.  S.  C.  5193,  5194, 5244,  5245, 
5250)  ”. 

Par.  32.  Section  225.730  is  amended 
as  follows: 

(A)  By  striking  the  word  “or”  imme¬ 
diately  preceding  (e). 

(B)  By  striking  the  period  at  the  end 
of  the  section  and  inserting  in  lieu  there¬ 
of”;  or  (f)  by  pipeline  where  the  ware¬ 
houses  are  contiguous.”. 

Par.  33.  By  revoking  §  225.731. 

Par.  34.  By  inserting,  immediately 
preceding  §  225.732,  the  following  new 
section: 

§  225.731a  Preparation  of  Form  1520 
covering  gauge  of  consolidated  spirits. 
Whenever  consolidated  spirits  are  gauged 
for  transfer  between  warehouses,  the 
Form  1520  reporting  such  gauge  shall  be 
noted  to  show  (a)  the  kind  of  cooperage 


in  which  the  spirits  were  originally 
stored,  (b)  the  date  of  original  entry  of 
the  oldest  spirits  in  the  lot,  (c)  the  date 
of  original  entry  of  the  youngest  spirits 
in  the  lot,  and  (d)  the  date  of  consolida¬ 
tion. 

Par.  35.  Section  225.733  is  amended  as 
follows: 

*(A)  By  striking  from  the  second  sen¬ 
tence,  which  begins,  “The  applicant”,  the 
words  “transferred  in  any  one  truck, 
railroad  car,  or  other  vehicle”  and  in¬ 
serting  in  lieu  thereof  the  words  “trans¬ 
ferred  by  pipeline,  or  at  any  one  time  in 
any  one  truck,  railroad  car,  or  other 
vehicle,”. 

(B)  By  striking  from  the  third  sen¬ 
tence  the  words  “on  part  1  of”  and  in¬ 
serting  in  lieu  thereof  the  words  “in  his 
application  on”. 

(C)  By  inserting  immediately  after  the 
fourth  sentence,  which  begins,  “The 
name  of”,  the  following  new  sentence: 
“If  the  applicant  desires  packaged  spirits 
to  be  dumped  and  consolidated  prior  to 
transfer,  he  shall  so  state  in  his  applica¬ 
tion  on  Form  236.” 

Par.  36  Section  225.737  is  amended  as 
follows: 

(A)  By  changing  the  headnote  to  read, 
.“Transfers  in  previously  filled  tank  cars 

and  tank  trucks.”.  ^ 

(B)  By  striking  from  the  third  sen¬ 
tence,  which  begins,  “Upon  receipt  of”, 
the  word  “Upon”  and  inserting  in  lieu 
thereof  the  word  “On”. 

(C)  By  amending  the  citation  follow¬ 
ing  §  225.737  to  read  “(68A  Stat.  633,  634, 
647;  26  U.  S.  C.  5193,  5194,  5246)”. 

Par.  37.  Section  225.738  is  amended  to 
read  as  follows: 

§  225.738  Transfers  from  warehouse 
tanks.  When  the  proprietor  desires  to 
transfer  spirits  from  warehouse  tanks 
(a)  in  packages  (except  spirits  consoli¬ 
dated  pursuant  to  §  225.417a-l),  (b)  in 
tank  cars,  (c)  in  tank  trucks,  or  (d)  by 
pipeline,  he  will  deliver  a  copy  of  Form 
236  with  a  complete  description  of  such 
spirits  to  the  storekeeper-gauger  in 
charge  of  the  warehouse.  On  receipt  of 
the  Form  236,  the  spirits  designated  to 
be  transferred  in  packages  will  be  drawn 
into  the  packages,  gauged  (as  provided 
in  §  225.407  or  §  225.417e,  as  the  case  may 
be),  marked,  and  branded;  the  spirits 
designated  to  be  transferred  in  tank  cars 
or  tank  trucks  will  be  run  into  a  gauging 
tank,  gauged  by  the  storekeeper-gauger, 
and  conveyed  into  a  tank  car  or  tank 
truck  constructed  and  marked  as  pro¬ 
vided  in  this  subpart;  and  the  spirits  des¬ 
ignated  to  be  transferred  by  pipeline  will 
be  run  into  a  gauging  tank,  gauged  by 
the  storekeeper-gauger,  and  conveyed 
by  pipeline  to  the  contiguous  premises 
for  deposit  in  tanks  as  prescribed  in  this 
part.  The  proof  at  which  the  spirits  were 
distilled  shall  be  noted  on  all  copies  of 
Form  1520  covering  the  report  of  gauge. 
The  quantity  transferred  shall  not  ex¬ 
ceed  the  maximum  stated  in  the  applica¬ 
tion.  The  storekeeper-gauger  in  charge 
will  give  the  copy  of  Form  236  and  the 
six  copies  of  Form  1520  (except  when 
Form  1520  was  prepared  by  the  proprie¬ 
tor  as  provided  in  §  225.407)  to  the  pro¬ 
prietor,  who  shall,  on  the  same  date  that 
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the  spirits  are  to  be  transferred,  execute 
on  all  copies  of  Form  236  the  description 
of  the  spirits  to  be  transferred.  Where 
Form  236  covers  more  than  one  lot  of 
consolidated  spirits  the  description  and 
accounting  shall  be  in  accordance  with 
$  225.417f-l.  All  copies  of  Forms  236 
and  1520  shall  be  immediately  returned 
to  the  storekeeper-gauger  in  charge,  who 
will  dispose  of  them  in  accordance  with 
§  225.750. 

(68A  Stat.  633,  634,  647;  26  U.  S.  C.  5193,  5194, 
5246) 

Par.  38.  Section  225.739  is  amended 
as  follows: 

(A)  By  striking  the  words  “two  or 
more  distilleries  or”  and  inserting  in 
lieu  thereof  the  words  “two  or  more  dis¬ 
tilleries,  or  (except  in  the  case  of  neu¬ 
tral  spirits  consolidated  as  authorized  in 
5  225.417a)”. 

(B)  By  striking  the  word  “storage” 
and  inserting  in  lieu  thereof  the  word 
“warehouse”. 

(C)  By  amending  the  citation  follow¬ 
ing  §  225.739  to  read  “(49  Stat.  981  as 
amended;  68A  Stat.  616,  633,  634;  27 
U.  S.  C.  205 ;  26  U.  S.  C.  5082,  5193,  5194)  ”. 

Par.  39.  Section  225.752  is  amended  as 
follows : 

(A)  By  striking  from  the  third  sen¬ 
tence,  which  begins,  “If  the  applicant”, 
'the  words  “on  part  1  of”  and  inserting  in 
lieu  thereof  the  words  “in  his  applica¬ 
tion  on”. 

(B)  By  Inserting  immediately  follow¬ 
ing  the  fourth  sentence,  which  begins 
“The  name  of”,  a  new  sentence  reading, 
“If  the  applicant  desires  packaged  spirits 
to  be  dumped  and  consolidated  prior  to 
transfer,  he  shall  so  state  in  his  appli¬ 
cation  on  Form  236.” 

Par.  40.  Section  225.754  is  amended  as 
follows : 

(A)  By  striking  from  the  first  sentence 
the  word  “storage”. 

(B)  By  striking  from  the  fourth  sen¬ 
tence,  which  begins,  “If  spirits”,  the 
words  “storage  tanks,  they  will  be  drawn 
into  packages  or”  and  inserting  in  lieu 
thereof  the  words  “warehouse  tanks,  they 
may  be  drawn  into  packages,  if  eligible, 
or”. 

Par.  41.  By  inserting,  immediately 
after  §  225.876,  the  following  new  sec¬ 
tion: 

§  225.876a  Mingling  in  gauging  tank 
of  spirits  intended  for  transfer.  Distilled 
spirits  which  conform  to  the  limitations 
of  '  225.809  may  be  mingled  in  a  ware- 
,  house  gauging  tank  preparatory  to  trans¬ 
fer  in  bond  to  a  customs  manufacturing 
bonded  warehouse  in  approved  contain¬ 
ers.  If  the  entire  contents  of  the  gauging 
tank  are  not  so  transferred,  the  spirits 
remaining  in  the  tank  must  be  taxpaid, 
or,  if  eligible,  bottled  in  bond. 

Par.  41a.  By  changing  the  last  sen¬ 
tence  of  §  225.953  to  read:  “The  require¬ 
ments  as  to  eligibility  of  distilled  spirits 
to  be  bottled  in  bond  for  export  and  the 
mingling  of  such  spirits  for  convenience 
i9  bottling  are  the  same  as  those  pre¬ 
scribed  in  §§  225.950  and  225.961  for  spir¬ 
its  bottled  for  domestic  purposes,  except 
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that  such  spirits  may  be  reduced  by  the 
addition  of  pure  water  only  to  not  less 
than  80  degrees  of  proof,  and  gin,  regard¬ 
less  of  the  kind  of  container  in  which 
stored,  may  at  any  time  within  eight 
years  after  entry  in  bond  be  bottled  in 
bond  for  export.”  / 

Par.  42.  Section  225.1111  is  amended 
as  follows: 

(A)  By  inserting  in  the  third  sentence, 
which  begins,  “The  total  original”,  a 
comma  immediately  after  the  words 
“Form  1513”. 

(B)  By  inserting  in  the  third  sentence, 
immediately  after  the  words  “into  pack¬ 
ages”  the  words  “or  deposited  in  ware¬ 
house  tanks  for  storage”. 

Par.  43.  Section  225.1140  is  amended 
by  striking  the  third,  fourth,  and  fifth 
sentences. 

[P.  R.  Doc.  57-5298;  Filed.  June  28,  1957; 

8:49  a.  m.] 


TITLE  43-~PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 

[Public  Land  Order  No.  1398,  Correction] 
[Colorado  06890  et  al.] 

Colorado 

REVOKING  PUBLIC  LAND  ORDERS  NOS.  1008 
AND  1092;  PARTIALLY  REVOKING  PUBLIC 
LAND  ORDERS  NOS.  459,  494,  565,  698, 
AND  779,  WHICH  RESERVED  PUBLIC  LANDS 
AND  MINERALS  IN  PATENTED  LANDS  FOR 
USE  OF  THE  ATOMIC  ENERGY  COMMISSION ; 
CORRECTION 

June  24,  1957. 

In  Federal  Register  Document  57-3071, 
appearing  at  pa^s  2662-63  of  the  issue 
for  April  17,  19^,  the  land  description 
under  item  2  of  the  correction  notice  to 
Public  Land  Order  No.  1398  of  March 
15,  1957,  should  read: 

T.  44  N.,  R.  17  W., 

Sec.  23,  SW*^NW^^.  SW^^,  W*/2SE14.  and 
SEl^SEl^. 

The  correction  comprises  the  insertion 
of  a  comma  between  “SWViNW^A  and 
SW»/4.’* 

E.  J.  Thomas, 
Acting  Director. 

[P.  R.  Doc.  57-5277;  Filed,  June  28,  1957; 
8:45  a.  m.] 


[Public  Land  Order  1438] 

[New  Mexico  025192] 

New  Mexico 

RESERVING  LANDS  WITHIN  LINCOLN  NA¬ 
TIONAL  forest  for  use  of  DEPART¬ 
MENT  OF  THE  AIR  FORCE  IN  DEVELOP- 
XiENT  OF  SOLAR  FURNACE  FOR  EXPERI¬ 
MENTAL  PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 
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Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Lincoln  National  Forest  in  New 
Mexico  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral-leasing  laws,  and  reserved  for 
use  of  the  Department  of  the  Air  Force 
in  the  development  of  a  solar  furnace 
for  experimental  purposes: 

New  Mexico  Principal  Meridian 

T.  15  S.,  R.  12  E., 

Sec.  23,  SEV4; 

Sec.  24.  Si/a: 

Sec.  25.  W  i/a ,  NE % .  and  N >/a SE^^ ; 

Sec.  26,  EV^. 

The  areas  described  aggregate  1360 
acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing 
reservation  of  the  lands  for  national 
forest  purposes. 

>  Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  57-5276:  Piled.  June  28,  1957; 
8:45  a.  m.] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  54381] 

Part  1 — Customs  Districts,  Ports, 
AND  Stations 

extension  of  limits  of  customs  port 

OF  BATON  ROUGE,  LA. 

June  26,  1957. 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
August  1,  1914,  38  Stat.  623  (19  U.  S.  C. 
2),  which  was  delegated  to  the  Secre¬ 
tary  of  the  Treasury  by  the  President 
by  Executive  Order  No.  10289,  Septem¬ 
ber  17,  1951  (3  CFR,  1951  Supp.,  Ch.  D). 
the  limits  of  the  customs  port  of  entry 
of  Baton  Rouge,  Louisiana,  in  Customs 
Collection  Distirct  No.  20  (New  Orleans) . 
comprising  the  territory  within  the  cor¬ 
porate  limits  of  that  city  and  the  ter¬ 
ritory  described  in  Treasury  Decision  No. 
53514,  June  17, 1954,  are  hereby  extended 
to  include  the  territory  embracing  the 
Parishes  of  Iberville  and  Ascension  in 
the  State  of  Louisiana,  effective  on  the 
date  of  publication  of  this  Treasury  de¬ 
cision  in  the  Federal  Register. 

Section  1.1  (c),  Customs  Regulations 
(19  CFR  1.1  (c)),  is  amended  by  adding 
“and  T.  D.  54381”  after  “T.  D.  53514,” 
within  the  parentheses,  opposite  “Baton 
Rouge.  La.”  in  the  column  headed  “Ports 
of  entry”  in  District  No.  20  (New 
Orleans) . 

(R.  S.  161;  5  U.  S.  C.  22.  Interprets  or  applies 
sec.  1.  37  Stat.  434,  sec.  1,  38  Stat.  623,  as 
amended;  19  U.  S.  C.  1,  2) 

[seal!  David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  57-5338;  Filed,  June  28.  1957; 
8:50  a.  m.] 


RULES  AND  REGULATIONS  » 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics' Administration,  Department  of  Commerce 


[Amdt.  255] 

Part  609 — Standard  Instrument  Approach  Procedures 
PROCEDURE  alterations 


The  standard  instrument  approach  procedure  alterations  appearing  hereinafter  are  adopted  to  become  effective  when 
indicated  in  order  to  promote  safety.  Compliance  with  the  n  otice,  procedures,  and  effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would  be  impracticable  and  contrary  to  the  public  interest,  and  therefore  is  not  required. 

Part  609  is  amended  as  follows: 

Note:  Where  the  general  classification  (LFR,  VAR,  ADF,  ILS,  RADAR,  or  VOR),  location,  and  procedure  number  (if  any)  of  any 
procedure  in  the  amendments  which  follow,  are  identical  with  an  existing  procedure,  that  procedure  is  to  be  substituted  for  the  existing 
one,  as  of  the  effective  date  given,  to  the  extent  that  it  differs  from  the  existing  procedvure;  where  a  procedure  is  cancelled,  the  existing 
procedure  is  revoked;  new  procedxires  are  to  be  placed  in  appropriate  alphabetical  sequence  within  the  section  amended. 

1.  The  low  frequency  range  procedures  prescribed  in  §  609.6  are  amended  to  read  in  part: 

LFR  Stakdard  Instruuent  Appkoach  Procedure 


Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ccilir.gs  are  in  feet  above  airport  elevation.  Distances  arc  in  nautical 
miles  unl^  oUicrwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conduct^  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shtdl  be 
made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Ceiling  and  visibility  minimums 


1  — - — ■ — - 

1  From— 

To- 

Course  and 
distance 

Oden  FM . 

Corpus  Christi  BVOR... . . . 

CRP-LFR  (Final) . 

CRP-LFR . 

Direct _ _ _ ... 

Direct. _ 

Minimum 

altitude 

(feet) 


2-engine  or  less 


Mwe  than 

i  2-engine, 

More  than 
66  knots  “ 


Procedure  turn  W  side  N  W  ers,  319  Outbnd,  139  Inbnd,  1400  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  ers,  800'. 

Crs  and  distance,  facility  to  airport,  136— 2..6. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.5  miles  turn  right  and  climb  to  1800'  on  SW  (231) 
crs  within  20  miles,  or  when  directed  by  ATC,  turn  left,  climb  to  1400'  on  northeast  (039)  crs  within  20  mi. 

Caution:  355'  antenna  2.1  mi  N  E  of  airport. 

Air  Carrier  Note:  Authorization  for  local  visibility  reduction  and  sliding  scale  not  applicable  for  night  landings. 


City,  Corpus  Christ!;  State,  Tex.;  Airport  Name,  Cliff  Maus;  Elev,  42';  Fac  Class,  SBMRLZ;  Ident,  CRP;  Procedure  No.  1,  Amdt  12;  Eff  Date,  27  Jul  57;  Sup  Amdt  No.  11; 

Dated,  28  Jul  56 


2.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.9  are  amended  to  read  in  part: 

VOR  Standard  Instrument  Xpproach  Procedure 


Bearings,  headings,  courses  and  radials  arc  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conduct^  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

.  From— 

To— 

- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

CtM-pus  Christ!  LFR _ _ _ _ _ 

CRP-VOR _  _ 

Direct _ _ - 

1300 

Ceiling  and  visibility  minimums 


Procedure  turn  W  side  crs,  349  Outbnd,  169  Inbnd,  1400'  within  10  ml. 

Minimum  altitude  over  facility  on  final  approach  crs,  900'. 

Crs  and  distance,  facility  to  airport,  169 — 7.8. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  7.8  ml,  turn  right,  climb  to  1800'  on  R-227  within  20 
mi,  or  when  directed  by  ATC,  turn  left,  climb  to  1400'  on  R-040  within  20  ml. 

Caution:  356'  anteiuia  2.1  mi  N E  of  airport. 

Air  Carrier  Note:  Authorization  for  local  visibility  reduction  and  sliding  scale  not  applicable  for  night  landings. 


City,  Corpus  Christ!;  State,  Tex.;  Airport  Name,  Cliff  Maus;  Elev,  42';  Fac  Class,  BVOR;  Ident,  CRP;  Procedure  No.  1,  Amdt  4;  Eff  Date,  27  Jul  57;  Sup  Amdt  No.  3;  Dated, 

28  Jul  56 


300-1 

300-1 

600-1 

700-1 

600-1 

600-1 

800-2 

800-2 

Procedure  turn  W  side  of  crs,  032  Outbnd,  212  Inbnd,  2500'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2000'. 

Crs  and  distance,  facility  to  airport,  212—5.9. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  5.9  miles,  climb  to  2500'  on  R-212  within  20  miles  of  VOR. 


City,  Parkersburg;  State,  W.  Va;  Airport  Name,  Wood  County;  Elev,  856';  Fac  Class,  BVOR;  Ident,  PKB;  Procedure  No.  1,  Amdt  2;  Eff  Date,  27  Jul  57;  Sup  Admt  No.  l; 

Dated,  29  May  64  , 


I , 
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F 


Saturday,  June  29,  1957 


Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Conrse  and 
distance 

Minimum 

altitude 

(leet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 
66  knots 

65  knots 
or  less 

More  than 
65  knots 

OEO-VOR _ 

4700 

4000 

4000 

4000 

4000 

4000 

3700 

T-An 

300-1 

.500-1 

600-1 

400-1 

800-2 

300-t 

500-1 

600-1 

400-1 

800-2 

300-H 

600-l«^ 

600-1*2 

400-1 

800-2 

OEO  LFR . 

QEQ-VOR . 

Direct .  _ 

C-d 

OF.Q  LOM . 

OEO-VOR . 

Direct 

pine  City  MH,  via  crs  309 _ _ _ 

Tyler  Int _ _ _ 

l')irect . 

Rodnu  Int,  via  crs  338 . . . . 

Tyler  Int _ _ _ 

Direct . . 

HarriiiRton  FM,  via  crs  099  toward  Pine 
City  MH  &  R-207  QEQ. 

Tyler  Int _ _ _ - _ .... _ _ _ .... 

Tyler  Int _ _ _ 

As  indicated 

• 

QEQ-VOR  (FlnaU _ 

Direct ...  .  _ 

Procedure  turn  S  side  of  crs,  207  Outbnd,  027  Inbnd,  4000'  within  10  miles  of  OEQ  VOR. 

Minimum  altitude  over  facility  on  final  approach  crs,  3700'. 

Crs  and  distance,  facility  to  airport,  027 — 4.4. 

If  visual  contact  not  establLshcd  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.4  miles,  make  left  climbing  turn  to  intercept  R-360 
OEd  at  4.W0'  within  20  miles— all  turns  on  W  side  of  R-360. 

Alternate  mLssed  approach,  when  directed  by  ATC,  make  left  climbing  turn  to  intercept  R-300  OEQ  VOR  at  4500'  within  20  miles— all  turns  on  W  side  of  R-300;  or  make 
Wt  climbing  turn,  proceed  direct  to  OEQ  VOR  at  4000',  and  hold  on  R-207,  standard  pattern. 

Kodna  Int:  Int  R-185  QEQ  A  Brng  099  to  PCD. 

Tyler  Int:  Int  R-207  OEQ  A  Brng  129  to  PCD. 


City,  Spokane;  State,  Wash,;  Airport  Name,  Geiger  Field;  Elev,  2372';  Fac  Class,  BVOR;  Ident,  QEO;  Procedure  No.  1,  Arndt  6;  Effl  Date,  27  Jun  57;  Sup  Arndt  No.  5; 

Dated,  1  Jun  57 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(Sec.  205.  52  Stat.  984,  as  amended;  49  U.  S.  C.  425.  Interpret  or  apply  sec.  601,  52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 


[seal] 

June  21,  1957. 


William  B.  Davis, 

Acting  Administrator  of  Civil  Aeronautics. 
[F.  R.  Doc,  57-5237;  Piled,  June  28, 1957;  8 :45  a.  m.J 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapler  B — Food  and  Food  Products 

Part  120 — Tolerances  and  Exemptions 
FROM  Tolerances  for  Pesticide  Chemi¬ 
cals  In  or  On  Raw  Agricultural 
Commodities 

tolerances  for  residues  of  toxaphene 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the  es¬ 
tablishment  of  tolerance£M)f  7  parts  per 
million  for  residues  of  toxaphene  in  the 
fat  of  meat  from  cattle,  goats,  hogs,  and 
sheep. 

The  request  for  a  tolerance  for  toxa¬ 
phene  in  the  fat  of  meat  from  hogs  was 
subsequently  withdrawn.  The  tolerance 
of  7  parts  per  million  for  toxaphene  in 
the  fat  of  meat  from  cattle  was  requested 
to  permit  feeding  beef  cattle  with  corn 
forage  from  com  treated  with  toxaphene 
for  corn  borer  control.  The  tolerance 
of  7  parts  per  million  for  toxaphene  in 
the  fat  of  meat  from  cattle,  sheep  and 
goats  was  requested  to  permit  applica¬ 
tion  of  toxaphene  to  these  animals  to 
combat  certain  ectoparasites. 

The  evidence  in  the  petition  indicates 
that  corn  forage  from  corn  treated  with 
toxaphene  for  corn  borer  control  can 
be  fed  to  beef  animals  and  that  the  beef 
animals  can  also  be  sprayed  with  toxa¬ 
phene  without  exceeding  the  tolerances 
herein  established,  provided  that  such 
feeding  or  spraying  does  not  take  place 
during  the  4  weeks  before  slaughter.  The 
evidence  in  the  petition  indicates  that 
toxaphene  can  be  sprayed  on  shorn  sheep 
and  goats  not  less  than  4  weeks  be¬ 
fore  slaughter  without  exceeding  the 
tolerances  herein  established. 


Residue  studies  indicate  that  applica¬ 
tion  of  toxaphene  in  any  manner  to  the 
feed  of  dairy  cows  or  to  the  dairy  cows 
themeselves  results  in  residues  of  toxa¬ 
phene  in  milk.  No  tolerance  has  been  es¬ 
tablished  for  toxaphene  residues  in  milk. 

The  Secretary  of  Agriculture  has  certi¬ 
fied  that  this  pesticide  chemical  is  useful 
for  the  purposes  for  which  tolerances  are 
being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec,  408 
(d)  (2).  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (2) )  and  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  by  the  Secre¬ 
tary  (21  CFR  120,7  (g) ) ,  the  regulations 
for  tolerances  for  pesticide  chemicals  in 
or  on  raw  agricultural  commodities  (21 
CFR,  1956  Supp.,  120.138)  are  amended 
by  changing  §  120.138  to  read  as  follows: 

§  120.138  Tolerances  for  residues  of 
Toxaphene.  A  tolerance  of  7  parts  per 
mHlion  is  established  for  residues  of  tox¬ 
aphene  Cchlorinated  camphene  contain¬ 
ing  67  percent-69  percent  chlorine)  in  or 
on  each  of  the  following  raw  agricultural 
commodities:  (Cranberries;  the  fat  of 
meat  from  cattle,  goats,  and  sheep; 
hazelnuts;  hick^iry  nuts;  horseradish; 
parsnips;  pecans;  peppers;  pimentos; 
rutabagas;  walnuts. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at  any 
time  prior  to  the  thirtieth  day  from  the 
effective  date  thereof,  file  with  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Room  5440,  330  In¬ 
dependence  Avenue  SW.,  Washington  25, 
D.  C.,  written  objections  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 


filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objectionable 
and  reasonable  grounds  for  the  objec¬ 
tions,  and  request  a  public  hearing  upon 
the  objections.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  408, 
68  Stat.  511;  21  U.  S.  C.  346a) 

Dated:  June  25, 1957. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(F.  R.  Doc,  57-5293;  Filed,  June  28,  1957; 

8:48  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  l->Fecleral  Communications 
Commission 

[Docket  No.  10887;  FCC  57-6671 
[Rules  Arndt.  8-25] 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

type  acceptance  and  specific  limitations 
FOR  spurious  emissions 

In  the  matter  of  amendment  of  Part 
8  of  the  Commission’s  rules  and  regula¬ 
tions  regarding  type  acceptance  and  spe¬ 
cific  limitations  for  spurious  emissions; 
Docket  No.  10887;  Rules  Arndt.  8-25. 

1.  On  April  26,  1956  the  Commission 
adopted  a  Report  and  Order  In  the 
above-entitled  matter  which  finalized 
rules  theretofore  the  subject  of  the  public 
notice  and  procedure  required  by  sections 
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RULES  AND  REGULATIONS 


4  (a)  and  (b)  of  the  Administrative  Pro¬ 
cedure  Act.  Among  the  rules  thus  fi¬ 
nalized  were  certain  provisions  concern¬ 
ing  limitations  on  spurious  emissions  of 
shipboard  radiotelegraph  transmitters. 
On  June  4, 1956,  the  American  Merchant 
Marine  Institute,  Inc.  (AMMI)  a  party 
to  the  rule  making  proceedings,  filed 
“pursuant  to  section  405  of  the  Com¬ 
munications  Act  of  1934  and  §  1.891  et 
seq.  of  the  rules  of  practice  and  procedure 
of  the  Commission”,  a  petition  requesting 
“that  the  Commission  reopen  and  recon¬ 
sider”  its  Report  and  Order  so  far  as  it 
concerned  shipboard  radiotelegraph 
transmitters.  Copies  of  this  petition 
were  served  by  the  American  Merchant 
Marine  Institute  on  other  parties  to  the 
rule  making  proceeding.  In  a  letter  to 
the  Commission  under  date  of  June  22, 
1956,  the  Pacific  American  Tankship  As¬ 
sociation  supported  the  petition  filed  by 
the  AMMI. 

2.  Specifically,  the  AMMI  requests  re¬ 
consideration  and  revision  of  §  8.136  <b) 
(3)  which  was  adopted  by  the  Commis¬ 
sion  in  its  previous  Report  andjOrder  so 
that  shipboard  radiotelegraph  trans¬ 
mitters  licensed  under  Part  8  of  the  rules 
prior  to  June  1,  1958,  for  operation  on 
frequencies  below  30  MC,  and  which  con¬ 
tinue  to  be  licensed  to  the  same  licensee 
or  on  board  the  same  vessel  would  be 
excepted  from  the  specific  limitation's 
for  spurious  emissions  contained  in 
§  8.136  (a)  (2)  of  the  Commission’s  rules. 
Under  the  rules  such  “existing  installa¬ 
tions”  would  become  subject  to  the  re¬ 
quirements  of  §  8.136  (a)  (2)  when  au¬ 
thorized  in  a  new  or  renewed  station 
license  issued  in  response  to  an  applica¬ 
tion  filed  after  Jime  1,  1963. 

3.  The  petitioner  pleads  that  existing 
shipboard  radiotelegraph  transmitter  in¬ 
stallations  are  not  capable  of  meeting 
the  spurious  emission  limitations  and 
would  have  to  be  either  modified,  which 
is  considered  to  be  of  doubtful  practi¬ 
cability,  or  replaced  within  the  specified 
time  limits.  Petitioner  states  that  a 
number  of  present  day  vessels  may  still 
be  in  operation  after  the  period  begin¬ 
ning  June  1.  1963  and  presumably  would 
not  then  have  many  years  of  remaining 
useful  life.  Owners  of  such  vessels  would 
be  required  to  replace  the  existing  radio¬ 
telegraph  installations  with  new  installa¬ 
tions  which  could  not  be  amortized 
within  the  remaining  useful  life  of  the 
ship.  The  petitioner  indicates  that  a 
considerable  amount  of  new  ship  con¬ 
struction  is  under  way  or  contemplated 
in  the  near  future.  Manufacturers  do 
not  now  have  equipment  which  has  been 
determined  to  be  capable  of  meeting  the 
new  requirements  and  accordingly  equip¬ 
ment  which  will  become  obsolete  under 
the  new  requirements  must  be  installed 
in  the  new  ships.  Amortization  must 
then  be  accomplished  within  a  period  of 
eight  years.  It  is  pointed  out  that  the 
effect  is  similar  on  relatively  new  vessels 
or  with  respect  to  any  equipment  in¬ 
stalled  within  the  last  few  years  regard¬ 
less  of  the  age  of  the  vessel. 

4.  The  Commission  has '  taken  into 
consideration  the  economic  and  practical 
problems  outlined  by  the  petitioner 
which  would  be  imposed  upon  shipowners 
if  the  subject  petition  was  not  favorably 


considered.  The  petitioner  has  pointed 
out  that  granting  relief  will  not  prevent 
attainment  of  the  Commission’s  objective 
in  the  matter  of  encouraging  and  insur¬ 
ing  the  use  of  shipboard  equipments 
which  reflect  the  advancement  of  the 
radio  art  because  of  the  ship  replacement 
program  and  the  continued  requirement 
that  new  or  replacement  transmitter  in¬ 
stallations  made  after  June  1,  1958  com¬ 
ply  with  the  specific  limitations  for  spuri¬ 
ous  emissions. 

5.  In  view  of  these  representations,  the 
petition  is  so  granted  and :  It  is  ordered. 
Under  the  authority  contained  in  sections 
303  (e)  (f)  and  (r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended.  That,  ef¬ 
fective  August  1  1957,  Part  8  of  the 
Commission’s  rules  is  amended  as  set 
forth  below. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Adopted:  June 21, 1957. 

Released:  June  25, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Section  8.136  (b)  is  amended  to  read: 

(b)  The  requirements  of  subparagraph 
(2)  of  paragraph  (a)  of  this  section  shall 
be  applicable  as  follows : 

( 1 )  To  any  radio  transmitter  for  which 
tirpe  acceptance  is  requested. 

(2)  To  radio  transmitters  when  operat¬ 
ing  on  any  frequency  assignment  above 
30  Me; 

(3)  After  June  1,  1958,  to  radio  trans¬ 
mitters  when  operating  on  any  frequency 
assignment,  including  any  assignment 
below  30  Me.  However,  transmitters  li¬ 
censed  under  this  Part  prior  to  June  1, 
1958,  may  (insofar  as  this  requirement' 
is  concerned)  continue  to  be  authorized 
for  operation  on  any  frequency  assign¬ 
ment  below  30  Me  if  so  authorized  in  a 
station  license  issued  to  the  same  licensee 
or  for  a  station  on  board  the  same  vessel, 
except  that  radiotelephone  transmitters, 
requested  to  be  authorized  in  a  new  or 
renewed  stationJicense  issued  in  response 
to  an  application  filed  after  June  1, 1963, 
must  then  meet  the  requirements. 

[P.  R,  Doc.  57-5263;  Piled,  June  28,  1957; 
8:49  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31 — ^Pacific  Region 

Subpart — McNary  National  Wildlife 
Refuge,  Washington 

FISHING 

Basis  and  purpose.  On  the  basis  of  ob¬ 
servations  and  reports  of  field  represen¬ 
tatives  of  the  U.  S.  Pish  and  Wildlife 
Service,  it  has  been  determined  that  fish¬ 
ing  may  be  permitted  at  certain  times 
and  in  certain  areas  of  the  McNary  Na¬ 
tional  Wildlife  Refuge,  Washington, 
without  interfering  with  the  primary 
purpose  of  the  area. 


Inasmuch  as  the  following  regulations 
are  relaxations  of  existing  restrictions 
applicable  to  the  McNary  National  Wild¬ 
life  Refuse,  notice  and  public  procedure 
thereon  are  not  required  (60  Stat.  237;  5 
U.  S.  C.  1001  et  seq.). 

Effective  immediately  upon  publication 
in  the  Federal  Register  the  following 
subpart  is  added: 

Subpart — McNary  National  Wildlife 
Refuge,  Washington 

fishing 

Sec. 

31.226  Pishing  permitted. 

31.227  Waters  open  to  fishing. 

31.228  State  fishing  laws. 

31.229  Use  of  boats. 

31.230  Routes  of  travel. 

Authority:  §§  31.226  to  31.230  issued  under 
sec.  10,  45  Stat.  1224;  16  U.  S.  C.  7151. 

§  31.226  Fishing  permitted.  In  ac¬ 
cordance  with  the  provisions  of  Parts  18 
and  21  of  this  chapter  and  subject  to 
the  requirements  and  limitations  of 
§§  31.227  to  31.230,  inclusive,  noncom¬ 
mercial  fishing  in  accordance  with  the 
laws  and  regulations  of  the  State  of 
Washington  is  permitted  during  the  day¬ 
light  hours  at  the  times  and  in  the  waters 
of  the  McNary  National  Wildlife  Refuge 
as  set  forth  in  §  31.227. 

§  31.227  Waters  open  to  fishing.  Dur¬ 
ing  the  period  from  July  1  through  Labor 
Day,  inclusive,  of  each  year,  fishing  is 
permitted  in  the  manner  set  forth  herein 
in  the  following-described  areas: 

AREA  A 

Pishing  Is  permited  only  from  the  shCM-e- 
line  or  bank  of  the  south  shoreline  of  Bur¬ 
bank  Slough  in  Sections  4,  5,  and  6,  Town¬ 
ship  8  North,  Range  31  East,  Willamette 
Meridian,  as  designated  by  suitable  posting 
by  the  refuge  officer  in  charge. 

"  AREA  B 

Pishing  is  permitted  only  from  boats  in 
that  part  of  Burbank  Slough  lying  south  of 
the  lower  embankment ,  and  control  struc¬ 
ture  in  Sections  and  21,  Township  8  North, 
Range  31  East,  as  designated  by  suitable  post¬ 
ing  by  the  refxige  officer  in  charge. 

§  31.228  State  fishing  laws.  Any  per¬ 
son  who  fishes  within  the  refuge  must 
comply  with  the  applicable  fishing  laws 
and  regulations  of  the  State  of  Washing¬ 
ton  and  must  have  in  his  possession  a 
valid  fishing  license  issued  by  the  State 
of  Washington  if  such  license  is  required, 
and  when  requested  to  do  so,  must  ex¬ 
hibit  it  to  any  representative  of  the 
State  Game  Commission  of  the  State 
of  Washington  authorized  to  enforce  the 
game  and  fish  laws  of  the  State  or  to  any 
representative  of  the  U.  S.  Pish  and 
Wildlife  Service. 

§  31.229  Use  of  boats.  The  use  of 
boats,  including  boats  powered  by  motors 
of  7^^  horsepower  or  less,  is  permitted 
for  the  purpose  of  fishing  only  in  Area 
B  as  set  forth  in  §  31.227.  The  use  of 
boats  or  fioating  devices  of  any  descrip¬ 
tion,  including  boats  powered  by  motors 
of  greater  than  IVz  horsepower,  is  pro¬ 
hibited  on  all  other  waters  of  the  refuge 
except  for  official  purposes.  Boats  may 
be  launched  only  at  sites  designated  for 
the  purpose  by  suitable  posting  by  the 
officer  in  charge. 


i 
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§  31.230  Routes  of  travel.  Persons 
entering  the  refuge  for  the  purpose  of 
fishing  shall  follow  such  routes  of  travel 
as  are  designated  by  suitable  posting 
by  the  officer  in  charge.  Motor  vehicles 
shall  be  permitted  only  on  roads  and 
parking  areas  designated  for  travel  and 
public  use. 


POST  OFFICE  DEPARTMENT 

[  39  CFR  Part  16  1 

Bulk  Mailings 

MAIUNG  AND  TREATMENT  OF  SECOND  AND 
THIRD-CLASS  MAIL 

The  following  are  amendments  pro¬ 
posed  to  be  made  by  the  Post  Office  De¬ 
partment,  effective  October  1,  1957,  to 
the  regulations  in  Part  16  of  Title  39, 
Code  of  Federal  Regulations,  respecting 
bulk  second-class  mail  and  third-class 
mail,  respectively. 

The  proposed  amendments  to  para¬ 
graph  (c)  (2)  and  (4)  of  §  16.1  and  to 
paragraph  (b),  (1)  of  §  16.2  are  for  the 
purpose  of  requiring  bulk-mailed  second- 
class  and  third-class  mail  to  be  separated 
as  to  postal  delivery  zones,  in  addition  to 
the  other  separations  presently  required. 
The  addition  of  subdivision  (viii)  to  par¬ 
agraph  (c)  (4)  of  §  16.1„  and  the  addi¬ 
tion  of  new  paragraph  (c)  (5)  to  §  16.2 
are  for  the  purpose  of  prohibit!^  the  use 
of  imauthorized  labels,  tags,  or  mark¬ 
ings  on  mail  bags  used  for  bulk-mailed 
second  and  third-class  matter. 

The  regulations  relate  to  a  proprietary 
function  of  th*e  Government,  and  there¬ 
fore  are  exempted  from  the  rule  making 
requirements  of  section  1003  of  Title  J5, 
United  States  Code.  However,  it  is  the 
desire  of  the  Postmaster  General  to  vol¬ 
untarily  observe  the  rule  making  require¬ 
ments  of  the  Administrative  Procedure 
Act  in  matters  of  this  kind,  and  to  afford 
patrons  of  the  Postal  Service  an  oppor¬ 
tunity  to  present  written  views  concern¬ 
ing  the  proposed  amendments.  Such 
written  views  may  be  submited  to  Ed¬ 
win  A.  Riley,  Director,  Division  of  Mail 
Classification,  Bureau  of  Pjost  Office  Op¬ 
erations,  Post  Office  Department,  Wash¬ 
ington  25,  D.  C.,  at  any  time  prior  to 
August  1,  1957. 

a.  In  §  16.1  Second-class  publications 
make  the  following  changes: 

1.  Amend  paragraph  (c)  (2)  (22  F.  R. 
32) ,  to  read  as  follows: 

(2)  How  prepared.  The  copies  must 
be  enclosed  in  mail  sacks,  or  other  suit¬ 
able  containers,  and  shall  be  separated 
to  routes.  States,  cities,  and  postal  de¬ 
livery  zones,  or  distribution  points  (see 
§  16.2  (d) ) ,  in  such  manner  as  may  be 
prescribed  by  the  Department. 

2.  In  paragraph  (c)  (4)  make  the 
following  changes: 

a.  Amend  subdivision  (i)  to  read  as 
follows: 

(i)  Direct  package.  When  there  are 
more  than  five  individually  addressed 
No.  126— r-4 


Issued  at  Washington,  D.  C.,  and  dated 
June  27, 1957. 

D.  H.  JANZEN, 

Director, 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

IP.  R.  Doc.  57-5336;  Piled,  June  28,  1957; 
8:56  a.  m.) 


copies  of  a  publication  for  subscribers  at 
the  same  post  office  or  postal  delivery 
zone,  they  must  be  securely  wrapped  in 
packages  or  tied  in  bundles  and  labeled 
for  the  post  office.  The  twine  and  paper 
used  must  be  strong  enough  for  the 
weight  and  size  of  the  package  or  bundle. 

b.  Add  new  subdivision  (viii)  to  read 
as  follows: 

(viii)  Unauthorized  labels.  Labels, 
tags,  or  markings  not  required  or  author¬ 
ized  may  not  be  used  on  mail  sacks. 

b.  In  §  16.2  Third-class  mailings  make 
the  following  changes: 

1.  Amend  paragraph  (b)  (1)  to  read 
as  follows: 

(1)  Direct  package.  When  there  are 
10  or  more  pieces  for  any  one  post  office 
or  postal  delivery  zone  (or  station  or 
branch  if  its  name  forms  part  of  the  ad¬ 
dress)  ,  face  all  addresses  one  way  except 
the  last  which  must  be  reversed  to  expose 
its  address  on  the  outside  of  the  pack¬ 
age.  Do  not  label  direct  packages. 

2.  Add  new  paragraph  (c)  (5)  (22  F.  R. 
32)  to  read  as  follows: 

(5)  Unauthorized  labels.  Labels,  tags, 
or  markings  not  required  or  authorized 
may  not  be  used  on  mail  sacks. 

(R.  S.  161,  396,  as  amended,  secs.  5,  6.  18 
Stat.  232,  233,  as  amended,  sec.  2,  33  Stat.  440, 
as  amended,  sec.  203,  62  Stat.  1262,  sec.  3, 
65  Stat.  673;  5  U.  S.  C.  22,  369,  39  U.  S.  C.  283, 
285,  290a^l,  295) 

[SEAL]  Abe  McGregor  Goff, 

General  Counsel. 

[P.  R.  Doc.  57-5322;  Piled,  June  28,  1957; 

8:51  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  52  1 

Canned  Raspberries 
u.  s.  standards  for  grades' 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision  of  the  Tentative 
.united  States  Standards  for  Grades  of 
Canned  Raspberries  pursuant  to  the  au¬ 
thority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087  et 
seq.,  as  amended;  7  U.  S.  C.  1621  et  seq.). 
This  revision,  if  made  effective,  will  be 


‘Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  faililre  to  ccmiply 
with  the  provisions  of  the  Pederal  Pood, 
Drug  and  Cosmetic  Act. 


the  second  issue  of  U.  S.  Standards  for 
Grades  of  Canned  Raspberries. 

All  persons  who  desire  to  submit  data, 
views,  or  arguments  for  consideration  in 
connection  with  the  proposed  revision 
should  file  the  same  with  the  Chief, 
Processed  Products  Standardization  and 
Inspection  Branch,  Fruit  and  yegetable 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  not  later  than 
90  days  after  publication  hereof  in  the 
Federal  Register. 

The  proposed  revision  Is  as  follows: 

PRODUCT  description,  COLOR,  TYPES,  AND  GRADES 
Sec. 

52S311  Product  description. 

52.3312  Color  types. 

52.3313  Grades. 

LIQUID  MEDIA,  FILL  OP  CONTAINBt,  AND  DRAINED 
WEIGHTS 

52.3314  Liquid  media  and  Brix  measure¬ 

ments. 

52.3315  Recommended  fill  of  container. 

52.3316  Recommended  minimum  drained 

weights. 

FACTORS  OF  QUALITY 

52.3317  Ascertaining  the  grade. 

52.3318  Ascertaining  the  rating  for  the  fac¬ 

tors  which  are  scored. 

52.3319  Color. 

52.3320  Unifonnlty  of  size. 

52.3321  Defects. 

52.3322  Character. 

LOT  INSPECTION  AND  CERTIFICATION 

52.3323  Ascertaining  the  grade  of  a  lot. 

SCORE  SHEET 

52.3324  Score  sheet. 

Authoritt:  §!  52.3311  to  52.3324  issued  un¬ 
der  sec.  205,  60  Stat.  1090  as  amended;  7 
U.  S.  C.  1024. 

PRODUCT  DESCRIPTION,  COLOR  TYPES, 

AND  GRADES 

§  52.3311  Product  description. 
Canned  raspberries  are  the  properly 
ripened  fresh  fruit  of  the  raspberry 
plant  which  are  stemmed,  washed,  and 
sorted;  which  are  packed  in  suitable 
packing  media  with  or  without  the  addi¬ 
tion  of  nutritive  sweetening  ingredients; 
and  are  sufficiently  processed  by  heat  to 
assure  preservation  of  the  product  in 
hermetically  sealed  containers.  For  the 
purposes  of  the  standards  in  this  sub¬ 
part,  canned  raspberries  when  referred 
to  as  “canned  ‘dietetic’  raspberries” 
means  canned  raspberries  without  nutri¬ 
tive  sweetening  ingredient(s)  added 
which  are  declared  for  dietary  use,  or 
canned  raspberries  \pth  artificial  sweet¬ 
ening  ingredient(s) '  or  with  any  other 
ingredients  added  that  are  permissible 
for  dietary  use  under  the  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act. 

§  52.3312  Color  types,  (a)  Red  (such 
as  the  New  Washington,  Latham,  and 
Lloyd  George  varieties) . 

(b)  Reddish  purple  (such  as  the 
Columbian  and  Sodus  varieties). 

(c)  Black  (such  as  the  Cumberland 
variety) . 

S  52.3313  Grades,  (a)  “U.  S.  Grade 
A”  or  "U.  S.  Fancy”  is  the  quality  of 
canned  raspberries  that  possess  siii^lar 
varietal  characteristics;  that  possess  a 
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normal  flavor;  that  possess  a  good  color; 
that  are  practically  uniform  in  size;  that 
are  practically  free  from  defects;  that 
possess  a  good  character;  and  that  for 
those  factors  which  are  rated  in  accord¬ 
ance  with  the  scoring  system  outlined  in 
this  subpart,  the  total  score  is  not  less 
than  90  points:  Provided,  That  canned 
raspberries  may  be  only  reasonably  uni¬ 
form  in  size,  if  the  total  score  is  not  less 
than  90  points. 

(b)  “U.  S.  Grade  B”  or  “U.  S.  Choice” 
is  the  quality  of  canned  raspberries  that 
possess  similar  varietal  characteristics; 
that  possess  a  normal  flavor;  that  possess 
a  reasonably  good  color;  that  are  reason¬ 
ably  uniform  in  size;  that  are  reason-* 
ably  free  from  defects;  that  possess  a 
reasonably  good  character;  and  that  for 
those  factors  which  are  rated  in  accord¬ 
ance  with  the  scoring  system  outlined 
in  this  subpart,  the  total  jscore  is  not 
less  than  80  points:  Provided,  That' 
canned  raspberries  may  be  only  fairly 
uniform  in  size*  if  the  total  score  is  not 
less  than  80  points. 

(c)  ”U.  S.  Grade  C”  or  ”U.  S.  Stand¬ 
ard"  is  the  quality  of  canned  raspberries 
that  possess  similar  varietal  character¬ 
istics;  that  possess  a  normal  flavor;  that 


§  52.3315  Recommended  fill  of  con¬ 
tainer,  The  recommended  fill  of  con¬ 
tainer  is  not  incorporated  in  the  grades 
of  the  finished  product  since  fill  of  con¬ 
tainer,  as  such,  is  not  a  factor  of  quality 
for  the  purposes  of  these  grades.  It  is 
recommended  that  each  container  of 
canned  raspberries  be  filled  with  rasp¬ 
berries  as  full  as  practicable  without  im¬ 
pairment  of  quality  and  that  the  product 
and  packing  medium  occupy  not  less 
than  90  percent  of  the  volume  of  the 
container. 

1  52.3316  Recommended  minimum 
drained  weights — (a)  General.  The 
minimum  drained  weight  recommenda¬ 
tions  for  canned  raspberries  in  Table  I 
are  not  incorporated  in  the  grades  of  the 
finished  product  since  drained  weight,  as 
such,  is  not  a  factor  of  quality  for  the 
purposes  of  these  grades. 

(b)  Method  for  ascertaining  drained 
weight.  The  drained  weight  is  deter¬ 
mined  by  emptying  the  contents  of  the 

^  container  upon  a  United  States  Standard 
No.  8  circular  sieve  of  proper  diameter 
containing  8  meshes  to  the  inch  (0.0937 
inch  ±3%,  square  openings)  so  as  to  dis¬ 
tribute  the  product  evenly,  inclining  the 
sieve  slightly  to  facilitate  drainage,  and 
allowing  to  drain  for  two  minutes.  The 
drained  weight  is  the  weight  of  the  sieve 
and  raspberries  less  the  weight  of  the 
dry  sieve.  A  sieve  8  inches  in  diameter 
is  used  for  the  equivalent  of  No.  3  size 
cans  f404  x  414)  and  smaller,  and  a  sieve 
12  inches  in  diameter  is  used  for  con¬ 
tainers  larger  than  the  equivalent  of  the 
No.  3  size  can. 

(c)  Compliance  with  recommended 
drained  weights.  Compliance  with  the 


possess  a  fairly  good  color;  that  are 
fairly  uniform  in  size;  that  are  fairly  free 
from  defects;  that  possess  a  fairly  good 
character;  and  that  for  those  factors 
which  are  rated  in  accordance  with  the 
scoring  system  outlined  in  this  subpart, 
the  total  score  is  not  less  than  70  points: 
Provided,  That  canned  raspberries  may 
vary  in  uniformity  of  size,  if  the  total 
score  is  not  less  than  70  points. 

(d)  "Substandard”  is  the  quality  of 
canned  raspberries  that  fails  to  meet  the 
requirements  of  U.  S.  Grade  C  or  U.  S. 
Standard. 

LIQXTID  MEDIA,  FILL  OF  CONTAINER,  AND 
DRAINED  WEIGHTS 

§  52.3314  Liquid  media  and  Brix 
measurements.  “Cut-out”  requirements 
for  liquid  media  in  canned  raspberries 
are  not  incorporated  in  the  grades  of 
the  finished  product  since  sirup  or  any 
other  liquid  medium,  as  such,  is  not  a 
factor  of  quality  for  the  purposes  of  these 
grades.  It  is  recommended  that  canned 
raspberries  other  than  “dietetic”  rasp¬ 
berries  have  the  following  "cut-out”  Brix 
measurement  for  the  applicable  desig¬ 
nations,  which  designations  include,  but 
are  not  limited  to: 


recommended  drained  weights  is  deter¬ 
mined  by  averaging  the  drained  weight 
from  all  the  containers  which  are  repre¬ 
sentative  of  a  specific  lot  and  such  lot  is 
considered  as  meeting  the  recommenda¬ 
tions  if  the  following  criteria  are  met: 

(1)  The  average  of  the  drained 
weights  from  all  of  the  containers  meets 
the  recommended  drained  weight; 

(2)  One-half  or  more  of  the  contain¬ 
ers  meet  the  recommended  drained 
weight;  and 

( 3 )  The  drained  weights  from  the  con¬ 
tainers  which  do  not  meet  the  recom¬ 
mended  drained  weight  are  within  the 
range  of  variability  for  good  commercial 
practice. 


Table  I— Recommended  Minimum  Drained 
Weights  for  Canned  Raspberries 


Container 
designation.s 
(metal  unless 
otherwise 
stated) 

Container  size— 
over-all 
dimensions 

In  sirups; 
and  ‘‘die¬ 
tetic” 
rasp¬ 
berries 
including 

In  water, 
other 
than 

“dietetic” 
rasp¬ 
berries  in 
water 

Width 

Height 

those  in 
water 

Inches 

Inches 

Ounces 

Ounces 

8  oz  tall.:... . 

2>H« 

3M# 

4Vi 

4)4 

No.  300 . 

3 

4M6 

7)4 

7)4 

No.  1  tall.. . 

3H« 

4‘H« 

R 

8 

No.  303 . 

8)4 

8)4 

No.  2 . 

3^6 

491# 

10 

10)4 

No.  2W . . 

iVit 

4>H« 

14)4 

14)4 

No.  10 . 

7  i 

63 

60 

FACTORS  OF  QUALITY 

§  52.3317  Ascertaining  the  grade — (a) 
General.  In  addition  to  considering 
other  requirements  outlined  in  this  sub¬ 
part  the  following  quality  factors  are 
evaluated: 


(1)  Factors  not  rated  hy  score  points. 
(i)  Verietal  characteristics. 

(ii)  Flavor. 

(2)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are: 


Factors:  Points 

Color _  30 

Uniformity  of  size _ 10 

Defects _ 30 

Character _ 30 

Total  score _  100 


(b)  Definition  of  flavor.  (1)  "Normal 
flavor”  means  that  the  canned  raspber¬ 
ries  are  free  from  objectionable  flavors 
and  objectionable  odors  of  any  kind. 

§  52.3318  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  es¬ 
sential  variations  within  each  factor 
which  is  scored  are  so  described  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  The  nu¬ 
merical  range  within  each  factor  which 
is  scored  is  inclusive  (for  example,  "27 
to  30  points”  means  27,  28,  29  or  30 
points). 

§  52.3319  Color — (a)  General.  The 
factor  of  color  refers  to  the  color  typical 
of  the  varietal  group  and  to  the  intensity 
and  brightness  of  such  color. 

(b)  (A)  classification.  Canned  rasp¬ 
berries  that  possess  a  good  color  may  be 
given  a  score  of  27  to  30  points.  "Good 
color”  means  that  the  canned  raspber¬ 
ries  possess -a  bright  and  typical  color  of 
well-ripened  raspberries  for  the  varietal 
type  that  have  been  properly  processed 
and  are  practically  uniform  in  that  not 
more  than  5  percent,  by  weight,  of  the 
drained  raspberries  may  vary  markedly 
from  this  t3T>ical  color. 

(c)  (B)  classification.  Canned  rasp¬ 
berries  that  possess  a  reasonably  good 
color  may  be  given  a  score  of  24  to  26 
points.  Canned  raspberries  that  fall  into 
this  classification  shall  not  be  graded 
above  U.  S.  Grade  B  or  U.  S.  Choice,  re¬ 
gardless  of  the  total  score  of  the  product 
(this  is  a  limiting  rule).  "Reasonably 
good  color”  means  that  the  canned  rasp¬ 
berries  possess  a  reasonably  bright  and 
t3T)ical  color  of  reasonably  well-ripened 
raspberries  for  the  varietal  type  that 
have  been  properly  processed  and  are 
reasonably  uniform  in  that  not  more 
than  15  percent,  by  weight,  of  the  drained 
raspberries  may  vary  markedly  from  this 
typical  color. 

(d)  (C)  classification.  Canned  rasp¬ 
berries  that  possess  a  fairly  good  color 
may  be  given  a  score  of  21  to  23  points. 
Canned  raspberries  that  fall  into  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  C  or  U.  S.  Standard  regard¬ 
less  of  the  total  score  of  the  product 
(this  Is  a  limiting  rule).  "Fairly  good 
color”  means  that  the  canned  raspberries 
possess  a  color  typical  of  fairly  well-rip¬ 
ened  berries  for  the  varietal  type  that 
have  been  properly  processed,  and  which 
color  may  be  variable  but  not  off-color. 

(e)  iSStd.y  classification.  Canned 
raspberries  that  fail  to  meet  the  require¬ 
ments  of  paragraph  (d)  of  this  section 
may  be  given  a  score  of  0  to  20  points 


Designations  Brix  measurement 

"EIxtra  heavy  sirup”  or  "Extra  heavy  raspberry  Juice  sirup” _ 28*  or  more. 

"Heavy  sirup”  or  "Heavy  raspberry  Juice  sirup” _ 22®  or  more  but  less  than  28®. 

"Light  sirup”  or  "Light  raspberry  juice  sirup”. _ _  14®  or  more  but  less  than  22®, 

"Water  pack” _ _ _ _  Packed  in  water. 

"In  raspberry  Juice”. _ _ _ _ _ _  Packed  in  raspberry  Juice. 
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and  shall  not  be  graded  above  Substand* 
ard,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) . 

§  52.3320  Uniformity  of  size — (a) 
General.  The  factor  of  uniformity  of 
size  refers  to  the  uniformity  of  the  di¬ 
ameters  and  to  the  minimum  size  of  the 
canned  raspberries. 

(1)  “Diameter”  of  a  raspberry  is  de¬ 
termined  by  measuring  at  the  widest 
point  across  the  face  of  the  “cup”  of  the 
whole  raspberry. 

(b)  (A)  classification.  Canned  rasp¬ 
berries  that  are  practically  uniform  in 
size  may  be  given  a  score  of  9  or  10 
points.  “Practically  uniform  in  size” 
means  that  the  variation  in  size  of  the 
raspberries  does  not  materially  affect  the 
appearances  of  the  product  and  that  not 
more  than  10  percent,  by  weight,  of  the 
drained  raspberries  may  be  less  than 
inch  in  diameter. 

(c)  (B)  classification.  Canned  rasp¬ 
berries  that  are  reasonably  uniform  in 
size  may  be  given  a  score  of  8  points. 
“Reasonably  uniform  in  size”  means  that 
the  variation  in  size  does  not  materially 
affect  the  appearance  of  the  product  and 
that  not  more  than  15  percent,  by  weight, 
of  the  drained  raspberries  may  be  less 
than-</^  inch  in  diameter. 

(d)  (C)  classification.  Canned  rasp¬ 
berries  that  are  fairly  uniform  in  size 
may  be  given  a  score  of  7  points.  Canned 
raspberries  that  fall  into  this  classifica¬ 
tion  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Choice,  regardless  of  the 
total  score  for  the  product  (this  is  a 
partial  limiting  rule).  “Fairly  uniform 
in  size”  means  that  the  canned  rasp¬ 
berries  may  be  variable  in  size  and  that 
not  more  than  25  percent,  by  weight,  of 
the  drained  raspberries  may  be  less  than 
Vie,  inch  in  diameter. 

(e)  iSStd.)  classification.  Canned' 
raspberries  that  fail  to  meet  the  require¬ 
ments  of  paragraph  (d)  of  this  section 
may  be  given  a  score  of  0  to  6  points  and 
shall  not  be  graded  above  U.  S.  Grade  C 
or  U.  S.  Standard,  regardless  of  the 
total  score  of  the  product  (this  is  a  par¬ 
tial  limiting  rule). 

§  52.3321  Defects — (a)  General.  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  harmless  extraneous  ma¬ 
terial,  undevelop>ed  berries,  damaged 
berries,  and  any  other  defects  not 
specifically  mentioned  that  affect  the 
appearance  or  edibility  of  the  product. 

(1)  “Harmless  extraneous  material” 
means  substances  such  as  leaves,  caps, 
and  stems  that  are  harmless. 

(1)  “Cap”  means  a  loose  or  attached 
full  cap  or  portion  of  a  cap  to  which  at 
least  one  sepal-like  bract  or  a  portion 
thereof  is  attached. 

(ii)  “Stem”  means  a  loose  or  attached 
stem  that  is  longer  than  Vi  inch. 

(2)  “Undeveloped  berry”  means  a 
raspberry  or  a  portion  thereof  that  is 
shriveled  or  in  which  more  than  one- 
fourth  of  the  raspberry  possesses  hard  or 
undeveloped  drupelets  or  that  possesses 
deformed  areas  which  materially  affect 
either  the  appearance  or  the  eating  qual¬ 
ity  of  the  raspberry. 


(3)  “Damaged  berry**  means  a  rasp¬ 
berry  or  a  portion  thereof  that  is  dam¬ 
aged  by  pathological,  insect,  or  other 
injury  which  materially  affects  either 
the  appearance  or  the  eating  quality  of 
the  raspberry. 

»(b)  (A)  classification.  Canned  rasp¬ 
berries  that  are  practically  free  from 
defects  may  be  given  a  score  of  27  to  30 
points.  “Practically  free  from  defects” 
means  that: 

(1)  No  harmless  extraneous  material 
is  present; 

(2)  Not  more  than  5  percent,  by 
weight,  of  the  drained  raspberries  may 
be  undeveloped  berries  and  damaged 
berries;  and 

(3)  The  presence  of  undeveloped  ber¬ 
ries,  damaged  berries,  and  any  other  de¬ 
fects  not  specifically  mentioned,  individ¬ 
ually  and  collectively,  does  not  more 
than  slightly  affect  the  appearance  or 
eating  quality  of  the  product. 

(c)  (B)  classification.  Canned  rasp¬ 
berries  that  are  reasonably  free  from  de¬ 
fects  may  be  given  a  score  of  24  to  26 
points.  Canned  raspberries  that  fall  into 
this  classification  shall  not  be  graded 
above  U.  S.  Grade  B  or  U.  S.  Choice,  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule).  “Reason¬ 
ably  free  from  defects”  means  that: 

(1)  For  each  96  ounces  of  total  con¬ 
tents  there  may  be  present  not  more  than 
1  piece,  on  an  average,  of  harmless  ex¬ 
traneous  material; 

(2)  Not  more  than  10  percent,  by 
weight,  of  the  drained  raspberries  may  be 
undeveloped  berries  and  damaged  ber¬ 
ries,  and 

(3)  The  presence  of  undeveloped  ber¬ 
ries,  damaged  berries,  and  any  other  de¬ 
fects  not  specifically  mentioned,  individ¬ 
ually  and  collectively,  does  not  materially 

.  affect  the  appearance  or  eating  quality 
of  the  product. 

(d)  (C)  classification.  Canned  rasp¬ 
berries  that  are  fairly  free  from  defects 
may  be  given  a  score  of  21  to  23  points. 
Canned  raspberries  that  fall  into  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  C  or  U.  S,  Standard,  regard¬ 
less  of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  “Fairly  free 
from  defects”  means  that: 

(1)  For  each  48  ounces  of  total  con¬ 
tents  there  may  be  present  not  more 
than  one  piece,  on  an  average,  of  harm¬ 
less  extraneous  material; 

(2)  Not  more  than  20  percent,  by 
weight,  of  the  drained  raspberries  are 
undeveloped  berries  and  damaged  ber¬ 
ries;  and 

(3)  The  presence  of  harmless  extrane¬ 
ous  material,  undeveloped  berries,  dam¬ 
aged  berries,  and  any  other  defects  not 
specifically  mentioned,  individually  and 
collectively,  does  not  seriously  affect  the 
appearance  or  eating  quality  of  the 
product. 

(e)  (SStd.)  classification.  Canned 
raspberries  that  fail  to  meet  the  re¬ 
quirements  of  paragraph  (d)  of  this 
section  may  be  given  a  score  of  0  to  20 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 


§  52.3322  Character — (a)  General. 
The  factor  of  character  refers  to  the 
degree  of  ripeness  and  fleshiness  of  the 
canned  raspberries  and  the  degree  of 
freedom  from  detached  drupelets  and 
broken  or  mashed  berries. 

(1)  “Broken  or  mashed  berry”  means 
that  the  raspberry  has  more  than  50 
percent  of  the  drupelets  crushed,  broken, 
or  detached,  or  is  damaged  by  other 
means  to  the  extent  that  the  original 
conformation  of  the  berry  is  destroyed. 

(b)  (A)  classification.  Canned  rasp¬ 
berries  that  possess  a  good  character  may 
be  given  a  score  of  27  to  30  points. 
“Good  character”  means  that: 

(1)  The  raspberries  are  thick  fleshed 
and  well  ripened; 

(2)  The  presence  of  detached  drupe¬ 
lets  does  not  more  than  slightly  affect 
the  appearance  of  the  product;  and 

(3)  Not  more  than  5  percent,  by 
weight,  of  the  drained  raspberries  may 
be  broken  or  mashed. 

(c)  (B)  classification.  Canned  rasp¬ 
berries  that  possess  a  reasonably  good 
character  may  be  given  a  score  of  24  to 
26  points.  Caimed  raspberries  that  fall 
into  this  classification  shall  not  be 
graded  above  U.  S.  Grade  B  or  U.  S. 
Choice,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
“Reasonably  good  character”  means 
that: 

(1)  The  raspberries  are  reasonably 
thick  fleshed  and  reasonably  well 
ripened; 

(2)  The  presence  of  detached  drupe¬ 
lets  does  not  materially  affect  the  ap¬ 
pearance  of  the  product;  and 

(3)  Not  more  than  10  percent,  by 
weight,  of  the  drained  raspberries  may 
be  broken  or  mashed. 

(d)  (C)  classification.  Canned  rasp¬ 
berries  that  possess  a  fairly  good  char¬ 
acter  may  be  given  a  score  of  21  to  23 
points.  Canned  raspberries  that  fall  into 
this  classification  shall  not  be  graded 
above  U.  S.  GrEide  C  or  U.  S.  Standard, 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule).  “Fairly 
good  character”  means  that: 

(1)  The  raspberries  are  fairly  thick 
fleshed  and  fairly  well  ripened ; 

(2)  The  presence  of  detached  drupe¬ 
lets  does  not  seriously  affect  the  appear¬ 
ance  of  the  product;  and 

(3)  Not  more  than  20  percent,  by 
weight,  of  the  drained  raspberries  may 
be  broken  or  mashed  berries. 

(e)  (SStd.y  classification.  Canned 
raspberries  that  fail  to  meet  the  require¬ 
ments  of  paragraph  (d)  of  this  section 
may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  Substand¬ 
ard,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

LOT  INSPECTION  AND  CERTIFICATION 

§  52.3323  Ascertaining  the  grade  of  a 
lot.  The  grade  of  a  lot  of  canned  rasp¬ 
berries  covered  by  this  subpart  is  deter¬ 
mined  by  the  procedures  set  forth  in  the 
Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits,  Vege¬ 
tables,  Processed  Products  Thereof,  and 
Certain  Other  Processed  Pood  Products 
(§§  52.1  to  52.87). 
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SCOBE  SHEET 

S  52.3324  ^  Score  sheet  for  canned  rasp¬ 
berries. 

Number,  size  and  kind  of  container . .... 

lakl^i . — . 

Container  mark  or  identification _ ... 

Net  weight  (ounces) . . 

Vacuum... . . . . 

Drained  weight  (ounces) _ .... 

Briz  measurement _ _ _ _ _ 

Syrup  designation... . . . . . . . 

Type . . 


Factors  I  Score  points 


Color . . 

30 

f(A)  27-30 

(B)  « 24-26 

Uniforniity  of  size . . . 

10 

(C)  ‘  21-2:1 

(88td.)  ‘0-20 

(A)  0-10 

(B)  8 

J  Meets . . 

30 

(C)  «7 

l(88td.)  *  0-6 

(A)  27-30 

(B)  ‘  24-26 

Character . . . . 

30 

(C)  ‘  21-23 

(SStd.)  ‘0-20 

(A)  27-30 

(B)  ‘  24-26 

Total  score.. _ ...... 

lUO 

i(C)  ‘  21-23 

UsStd.)  ‘0-20 

Flavor  (  )  normal  (  )  ofl-flavor. 
Orade... _ _ _ _ 


•  Indicates  limiting  rule.  - 

*  Indicates  partial  limiting  rule. 

Dated;  June  25, 1957. 

[sEALl  Roy  W.  Ijinnartson, 

Deputy  Administrator, 
Marketing  Service. 

IP.  R.  Doc.  67-5270;  Piled,  June  28,  1957; 
8:45  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  27  1 

Canned  Fruits  and  Canned  Fruit  Juices; 
Definitions  and  Standards  of  Iden« 
tity;  Quality;  ANb  Fill  of  Cont/jner 

CERTAIN  TYPES  OF  FROZEN  CONCENTRATES 
FOR  LEMONADE 

Notice  is  given  that  a  petition  has  Been 
hied  by  the  National  Association  of  Fro¬ 
zen  Food  Packers,  1415  K  Street  NW., 
Washington  5,  D.  C.,  proposing  the  adop¬ 
tion  of  definitions  and  standards  of  iden¬ 
tity  for  frozen  concentrate  for  lemonade 
and  for  industrial  frozen  concentrate  for 
lemonade.  Notice  is  also  given  that  the 
Commissioner  of  Food  and  Drugs,  on 
his  own  initiative  and  pursuant  to  au¬ 
thority  delegated  to  him  by  the  Secretary 
of  Health,  Education,  and  Welfare,  pro¬ 
poses  the  adoption  of  definitions  and 
standards  of  identity  for  frozen  con¬ 
centrate  for  lemonade  and  frozen  con¬ 
centrate  for  colored  lemonade.  The 
proposed  definitions  and  standards  of 
identity^  for  these  foods  are  set  forth 
later  in  this  notice. 

Pursuant  to  the  authority  of  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055  as  amended 
70  Stat.  919;  21  U.  S.  C.  341,  371)  and 
delegated  to  him  by  the  Secretary  of 
Health,  Education,  and  Welfare  (22  F.  R. 
1045),  the  Commissioner  of  Food  and 


Drugs  invites  all  interested  persons  to 
present  their  views  in  writing  regarding 
the  proposals  published  in  this  notice. 
These  proposals  are  subject  to  adoption, 
modification,  or  rejection;  and  to  the 
extent  that  the  proposals  of  the  Associa¬ 
tion  and  those  of  the  Commissioner  cover 
the  same  field,  it  is  not  contemplated  that 
both  will  be  adopted.  All  views  and 
comments  should  be  submitted  in  quin- 
tuplicate,  addressed  to  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW„  Washington  25,  D.  C.,  prior 
to  the  thirtieth  day  following  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

A.  The  proposals  of  the  National  As¬ 
sociation  of  Frozen  Food  Packers  are  to 
adopt  definitions  and  standards  of  iden¬ 
tity  as  follows: 

§  27.__  Frozen  concentrate  for  lemon¬ 
ade,  frozen  concentrated  lemonade,  fro¬ 
zen  lemonade  concentrate;  identity; 
label  statement  of  optional  ingredients. 

(a)  Frozen  concentrate  for  lemonade, 
frozen  concentrated  lemonade,  frozen 
lemonade  concentrate  is  the  frozen  food 
prepared  from  one  of  the  optional  lemon 
juice  ingredients  specified  in  paragraph 

(b)  of  this  section  and  one  of  the  op¬ 
tional  sweetening  ingredients  specified 
in  paragraph  (c)  of  this  section.  It  is 
packaged  and  frozen  with  the  prompt¬ 
ness  required  by  good  commercial  prac¬ 
tice.  One  or  more  of  the  following  op¬ 
tional  ingredients  may  be  added: 

(1)  Water. 

(2)  Cold-pressed  single-strength  lem¬ 
on  oil  or  a  concentrate  of  such  oil  or  both. 

(3)  Coloring  consisting  of  one  or  more 

single-strength  natural  fruit  or  vegetable 
juices  or  concentrates  of  such  juices  or 
any  mixture  of  these,  or  artificial  color¬ 
ing,  in  an  amount  that  does  not  materi¬ 
ally  alter  the  characteristic  flavor  of  the 
food.  t 

(b)  The  optional  lemon  juice  ingredi¬ 
ents  referred  to  in  paragraph  (a)  of  this 
section  are: 

( 1 )  Fresh,  frozen,  or  fresh  and  frozen 
single-strength  lemon  juice. 

(2)  A  combination  of  fresh,  frozen,  or 
fresh  and  frozen  single-strength  lemon 
juice  and  fresh,  frozen,  or  fresh  and 
frozen  concentrated  lemon  juice,  in  such 
proportions  that  not  less  than  20  percent 
of  the  anhydrous  citric  acid  content  of 
the  food  is  derived  from  single-strength 
lemon  juice.  The  concentrated  lemon 
juice  is  concentrated  in  accordance  with 
the  conventional  low-temperature  con¬ 
centrating  procedure  followed  in  good 
commercial  practice. 

(c)  The  optional  sweetening  ingredi¬ 
ents  referred  to  in  paragraph  (a)  of  this 
section  are; 

(1)  Sugar. 

(2)  Sugar  or  invert  sugar  sirup  or  any 
mixture  of  these. 

(3)  A  mixture  consisting  of  sugar  or 
invert  sugar  sirup  or  both  and  dextrose, 
com  sirup,  com  sirup  solids,  glucose 
sirup,  glucose  sirup  solids  or  any  two  or 
more  of  these.  The  weight  of  sugar  or 
of  the  solids  of  'invert  sug&r  sirup  or 
both,  in  such  mixture,  is  not  less  than 
66%  percent  of  the  weight  pf  the  total 
solids  of  the  mixture. 


(d)  The  food  is  prepared  for  consump¬ 
tion  as  lemonade  by  admixture  with  not 
less  than  two  volumes  of  water,  accord¬ 
ing  to  directions  that  appear  on  the 
label.  When  so  prepared,  the  food  will 
yield  the  amount  of  lemonade  indicated 
by  a  conspicuous  statement  on  the  label, 
preceding  or  following  the  name  of  the 
food;  as,  for  example,  “Makes  1  quart.” 
The  lemonade  prepared  according  to  the 
label  directions  measures  not  less  than 
9°  on  the  Brix  hydrometer  and  contains 
not  less  than  0.675  gram  of  anhydrous 
citric  acid  per  100  milliliters.  Such  acid, 
except  for  traces  that  may  be  attributa¬ 
ble  to  single-strength  or  concentrated 
fruit  or  vegetable  juice  used  as  coloring 
matter,  is  derived  from  one  or  more  of 
the  optional  lemon  juice  ingredients 
specified  in  paragraph  (b)  of  this  sec¬ 
tion. 

(e)  When  coloring  is  used,  the  name 
of  the  food  is  “Frozen  concentrate  for 

_ lemonade,”  “Frozen  concentrated 

_ lemonade,”  “Frozen _ lem¬ 
onade  concentrate.”  as  the  case  may  be, 
the  blank  being  filled  in  with  the  name 
of  the  color  of  the  food,  as  for  example, 
“Frozen  concentrate  for  pink  lemonade.” 

(f)  If  single-strength  or  concentrated 
fruit  or  vegetable  juice  is  used,  other 
than  single-strength  or  concentrated 
grape,  cranberry,  loganberry,  or  beet 
juice,  the  label  shall  bear  the  statement 

“colored  with _ juice”  or  “ _ 

juice  added  as  coloring,”  the  blank  being 
filled  in  with  the  name  of  the  juice  used 
or  with  the  word  “concentrated”  fol¬ 
lowed  by  such  name,  as  the  case  may  be. 
If  artificial  coloring  is  used,  the  label 
shall  bear  the  statement  “artificially 
colored,”  “artificial  coloring  added,”  or 
“with  added  artiflQial  coloring.” 

(g)  The  words  and  statements  speci¬ 
fied  in  paragraph  (f )  of  this  section  shall 
conspicuously  precede  or  follow  the  name 
of  the  food,  without  intervening  written, 
printed,  or  graphic  matter,  where  such 
name  appears  on  the  label  so  conspicu¬ 
ously  as  to  be  easily  seen  imder 
customary  conditions  of  purchase,  except 
that  the  statement  indicating  the 
amount  of  lemonade  the  food  will  yield, 
as  referred  to  in  paragraph  (d)  of  this 
section,  may  intervene. 

(h)  For  the  purposes  of  this  section: 

(1)  The  term  “lemon  juice”  means  the 
juice  extracted  from  fresh,  sound,  thor¬ 
oughly  cleaned  fruit  of  one  or  more  of 

^  the  acid  varieties  of  lemons, 

(2)  The  term  “single  strength”  means 
the  natural  strength  of  the  lemon  juice 
as  extracted  from  the  fruit.  It  is  not 
applicable  to  juice  reconstituted  from 
concentrated  lemon  juice. 

(3)  The  term  “sugar”  means  refined 
sucrose. 

(4)  The  term  “invert  sugar  sirup” 
means  an  aqueous  solution  of  invert^ 
or  partly  inverted  refined  or  partly  re¬ 
fined  sucrose,  the  solids  of  which  con¬ 
tain  not  more  than  0.3  percent  by  weight 
of  ash,  and  which  is  odorless  and  fiavor- 
less  except  for  sweetness. 

(5)  The  term  “dextrose”  means  the 
hydrated  or  anhydrous  refined  mono¬ 
saccharide  obtained  from  hydrolyzed 
starch. 

(6)  The  term  “corn  sirup  solids”  means 
dried  corn  sirup.  The  term  “corn  sirup” 
means  a  clarified  concentrated  aqueous 
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solution  of  the  products  obtained  by  the 
incomplete  hydrolysis  of  cornstarch.  The 
solids  of  corn  sirup  contain  not  less  than 
40  percent  by  weight  of  reducing  sugars, 
calculated  as  anhydrous  dextrose. 

(7)  The  term  “glucose  sirup”  means  a 
sirup  that  conforms  to  the  definition  in 
subparagraph  (6)  of  this  paragraph  for 
corn  sirup,  except  that  it  is  made  from 
any  edible  starch.  The  term  “glucose 
sirup  solids”  means  dried  glucose  sirup. 

§  27.—  Industrial  frozen  concentrate 
for  lemonade,  industrial  frozen  concen~ 
trated  lemonade,  industrial  frozen  lem¬ 
onade  concentrate;  identity;  label  state¬ 
ment  of  optional  ingredients.  Industrial 
frozen  concentrate  for  lemonade,  indus¬ 
trial  frozen  concentrated  lemonade,  in¬ 
dustrial  frozen  lemonade  concentrate 
conforms  to  the  definition  and  standard 
of  identity  prescribed  for  frozen  concen¬ 
trate  for  lemonade,  frozen  concentrated 
lemonade,  frozen  lemonade  concentrate 
by  §  27.—,  except  that: 

(a)  It  contains  sodium  benzoate  or 
benzoic  acid  or  a  combination  of  these, 
in  a  quantity  not  exceeding  0.025  percent 
of  the  weight  of  the  food  when  prepared 
for  consumption  by  admixture  with 
water  according  to  directions  accom¬ 
panying  the  food. 

(b)  Its  label  bears  the  statement 
“sodium  benzoate  (or,  as  the  case  may 
be,  “benzoic  acid”  or  “sodium  benzoate 
and  benzoic  acid”)  added  as  a  preserva¬ 
tive”  or  “with  added  sodium  benzoate  (or, 
as  the  case  may  be,  “sodium  benzoate 
and  benzoic  acid”)  as  a  preservative.” 

(c)  Where  the  name  of  the  food  ap¬ 
pears  on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condi¬ 
tions  of  purchase,  the  words  specified  in 
paragraph  (b)  of  this  section  shall  im¬ 
mediately  precede  or  follow  such  name, 
without  intervening  written,  printed,  or 
graphic  matter,  except  that: 

(1)  When  a  coloring  ingredient  is 
used,  other  than  single-strength  or  con¬ 
centrated  grape,  cranberry,  loganberry, 
or  beet  juice,  the  words  specified  in 

§  27 _ (f ) ,  showing  the  presence  of  such 

ingredient,  may  precede  those  specified 
in  paragraph  (b)  of  this  section;  and 

(2)  The  statement  indicating  the 
amount  of  lemonade  the  food  will  yield, 
may  intervene  between  the  name  of  the 
food  and  the  statements  required  in  this 
paragraph  and  paragraph  (b)  of  this 
section. 

B.  The  proposals  of  the  Commissioner 
of  Food  and  Drugs  are  to  adopt  defini¬ 
tions  and  standards  of  identity  as 
follows: 

§  27._-  Frozen  concentrate  for  lemon¬ 
ade;  identity;  label  statement  of  optional 
ingredients,  (a)  Frozen  concentrate  for 
lemonade  is  the  frozen  food  prepared 
from  one  of  the  optional  lemon  juice 
ingredients  prescribed  in  paragraph  (b) 
of  this  section  together  with  one  of  the 
sweetening  ingredients  prescribed  in 
paragraph  (c)  of  this  section.  It  may 


contain  one  or  both  of  the  optional  in¬ 
gredients  prescribed  by  paragraph  (d) 
of  this  section.  The  acidity  of  the  prod¬ 
uct,  calculated  as  anhydrous  citric  acid, 
is  not  less  than  3.4  percent  by  weight. 
The  product  contains  not  less  than  50 
percent  by  weight  of  soluble  solids  taken 
as  the  sucrose  value  determined  by  re- 
fractometer  and  corrected  for  acidity. 
For  example,  to  make  the  correction  for 
an  acidity  of  3.4  percent,  as  anhydrous 
citric  acid,  add  0.66  to  the  percent 
sucrose  based  on  the  refractometer  read¬ 
ing:  (“Refractometer  Determination  of 
Soluble  Solids  in  Citrus  Juices,”  Stevens 
and  Baier,  Industrial  and  Engineering 
Chemistry,  Analytical  Edition,  Volume 
11,  Page  447  (1939)). 

(b)  The  lemon  juice  ingredients  re¬ 
ferred  to  in  paragraph  (a)  of  this  section 
are: 

'  (1)  Lemon  juice  or  frozen  lemon  juice 

or  a  mixture  of  these. 

(2)  A  combination  of  lemon  juice  or 
frozen  lemon  juice  or  both  with  concen¬ 
trated  lemon  juice,  but  the  concentrated 
lemon  juice  supplies  less  than  half  of  the 
total  acidity  of  such  combination. 

For  the  purposes  of  this  section,  concen¬ 
trated  lemon  juice  is  lemon  juice  that 
has  been  evaporated  at  reduced  pressure 
to  increase  its  solids  content.  It  may  be 
frozen. 

(c)  The  optional  sweetening  ingredi¬ 
ents  referred  to  in  paragraph  (a)  of  this 
section  are: 

(1)  Sugar. 

(2)  Sugar  or  invert  sugar  sirup  or  any 
mixture  of  these. 

(3)  A  mixture  consisting  of  one  or 
more  of  the  optional  sweetening  ingre¬ 
dients  designated  in  subparagraphs  (1) 
and  (2)  of  this  paragraph  with  dextrose, 
corn  sirup,  dried  corn  sirup,  glucose 
sirup,  dri^  glucose  sirup,  or  any  two  or 
more  of  these  provided  that  solids  of  the 
sweetening  ingredients  designated  in 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  amount  to  not  less  than  two- 
thirds  of  the  weight  of  the  total  solids 
of  the  mixture. 

(4)  For  the  purposes  of  this  section: 

(i)  The  term  “sugar”  means  refined 
sucrose. 

(ii)  The  term  “invert  sugar  sirup” 
means  an  aqueous  solution  of  inverted  or 
partly  inverted  refined  or  partly  refined 
sucrose,  the  solids  of  which  contain  not 
more  than  0.3  percent  by  weight  of  ash, 
and  which  is  odorless  and  fiavorless  ex¬ 
cept  for  sweetness. 

(iii)  The  term  “dextrose”  means  the 
hydrated  or  anhydrous  refined  mono¬ 
saccharide  obtained  from  hydrolyzed 
starch. 

(iv)  The  term  “com  sirup”  means  a 
clarified  concentrated  aqueous  solution 
of  the  products  obtained  by  the  incom¬ 
plete  hydrolysis  of  cornstarch.  The  solids 
of  com  sirup  contain  not  less  than  40 
percent  by  weight  of  reducing  sugars, 
calculated  as  anhydrous  dextrose. 


(v)  The  term  “glucose  sirup”  means  a 
sirup  that  conforms  to  the  definition  in 
this  subparagraph  for  com  sirup,  ex¬ 
cept  that  it  is  made  from  any  edible 
starch. 

(d)  The  other  optional  ingredients  re¬ 
ferred  to  in  paragraph  (a)  of  this  section 
are: 

(1)  Water  for  adjustment  of  acidity  of 
concentrated  lemon  juice. 

(2)  Lemon  oil. 

(e)  (1)  If  the  optional  ingredient  pre¬ 
scribed  by  paragraph  (d)  (2)  of  this  sec¬ 
tion  is  used,  the  label  shall  bear  the 
statement  “flavored  with  lemon  oil”  or 
“lemon  oil  added.” 

(2)  Wherever  the  name  of  the  food  ap¬ 
pears  on  the  label  so  conspicuously  as  to 
be  easily  seen  imder  customary  ccmdi- 
tions  of  purchase,  the  name  of  the  op¬ 
tional  ingredients  used,  as  specified  by 
subparagraph  (1)  of  this  paragraph, 
shall  immediately  and  conspicuously  pre¬ 
cede  or  follow  such  name,  without  inter¬ 
vening  written,  printed,  or  graphic 
matter. 

(3)  The  label  shall  bear  directions  for 
the  addition  of  water  to  prepare  lemon¬ 
ade.  Such  directions  when  followed  shall 
result  in  a  product  testing  not  less  than 
11”  Brix  and  having  an  acidity,  cal¬ 
culated  as  anhydrous  citric  acid,  of  not 
less  than  0.7  gram  per  100  milliliters. 

§  27. _ Frozen  concentrate  for  colored 

lemonade;  identity;  label  statement  of 
optional  ingredients,  (a)  Frozen  con¬ 
centrate  for  colored  lemonade  complies 
with  the  requirements  of  the  definition 
and  standard  of  identity  prescribed  for 
frozen  concentrate  for  lemonade  by 
§  27.--,  and  in  addition  is  colored  with  an 
artificial  coloring  or  one  or  more  of  the 
following  highly  colored  foods:  Concen¬ 
trated  grape  juice,  concentrated  cran¬ 
berry  juice,  concentrated  loganberry 
juice,  concentrated  beet  juice. 

(b)  (1)  The  name  of  the  food  is 
“Frozen  concentrate  for _ lemon¬ 

ade.”  the  blank  being  filled  in  with  the 
appropriate  word  indicating  the  color,  as. 
for  example.  “Frozen  concentrate  for 
pink  lemonade.”  v 

(2)  If  artificial  coloring  is  used,  the 
label  shall  bear  the  statement  “artifi¬ 
cially  colored.” 

..  (3)  If  one  or  more  of  the  concentrated 
Juices  named  in  paragraph  (a)  of  this 
section  is  used,  the  label  shall  bear  the 

statement  “colored  with  - ,”  the 

blank  being  filled  in  with  the  name  or 
names  of  the  concentrated  juice  used,  as, 
for  example,  “colored  with  concentrated 
grape  Juice”  or  “colored  with  concen¬ 
trated  cranberry  and  beet  juices.” 

Dated:  June  25,  1957. 

[SEAL]  QeO.  P.  LaRRICK. 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  67-6299;  Piled,  June  28.  1957; 

8:49  a.  m.) 
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NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Arkansas 

DESIGNATION  OF  AREA  FOR  PRODUCTION 
EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38.  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) ,  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  State  of  Arkansas  a  pro¬ 
duction  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Arkansas 


Cross. 

Faulkner. 

Lafayette. 

Lincoln. 


Little  River. 
Logan. 
Miller. 
Pulaski. 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  counties 
after  December  31,  1957,  except  to  appli¬ 
cants  who  previously  received  such  cs- 
sistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C.,  this  25tb 
day  of  June  1957. 


[seal! 


True  D.  Morse, 
Acting  Secretary. 


(F.  R.  Doc.  57-5292;  Filed,  June  28,  1957; 
8:48  a.  m.] 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  for 
July  3,  1957,  10:00  a.  m.,  e.d.  s.  t.,  in 
Room  1011,  Building  T-5,  16th  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.  C.,  before  Paul  N.  Pfeiffer,  Hearing 
Examiner. 

Dated  at  Washington,  D.  C.,  June  24, 
1957. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  57-5305;  Filed,  June  28,  1957; 

8:50  a.  m.] 


[Docket  No.  6346  et  al.] 

Reopened  Charleston,  West  Virginia- 
CoLUMBUs,  Ohio  Case 

NOTICE  OF  reassignment  OF  ORAL  ARGUMENT 

In  the  matter  of  an  investigation  df  the 
need  for  air  service  between  Charleston, 
West  Virginia,  and  Columbus,  Ohio. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  now  as¬ 
signed  for  July  10. 1957,  is  reassigned  for 
July  9,  1957;  10:00  a.  m.,  e.  d.  s.  t..  in 
Room  5042,  Commerce  Building,  Consti¬ 
tution  Avenue,  between  14th  and  15th 
Streets  NW.,  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C.,  June  26, 
1957. 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8450] 

Airways  Parc?el  Post  Services,  Inc.,  and 
Morris  Shapiro;  Interlocking  Rela¬ 
tionships 

notice  of  prehearing  conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  ap¬ 
plication  is  assigned  to  be  held  on  July 
2.  1957,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room 
1011,  Temporary  Building  No.  6,  Six¬ 
teenth  Street  and  Constitution  Avenifb 
NW.,  Washington,  D.  C.,  before  Examiner 
Ferdinand  D.  Moran. 

Dated  at  Washington,  D.  C.,  June  26, 
1957. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R,  Doc.  57-5304;  Piled,  June  28,  1957; 
8;50  a.  m.J 


[Docket  Nos.  8704,  8709) 

Florida  Airlines,  Inc.,  et  al. 

NOTICE  OF  HEARING 

In  the  matter  of  the  joint  applications 
of  Florida  Airlines,  Inc.,  Modem  Air 
Transport.  Inc.,  Aviation  Management 
Corp.,  and  John  P.  Becker,  for  approval 
of  common  control  and  interlocking 
relationships. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12051;  FCC  57M-609] 

Pillar  of  Fire  (KPOF) 

NOTICE  OF  PRE-HEARING  CONFERENCE 

In  re  application  of  Pillar  of  Fire  (a 
corporation)  (KPOF) ,  Denver,  Colorado; 
Docket  No.  12051,  File  No.  BML-1703;  for 
modification  of  license. 

A  pre-hearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on  Mon¬ 
day,  July  8, 1957,  beginning  at  10:00  a.  m.' 
in  the  oflBces  of  the  Commission,  Wash¬ 
ington,  D.  C.  This  conference  is  called 
pursuant  to  the  "provisions  of  §  1.813  of 
the  Commission’s  rules  and  the  matters 
to  be  considered  are  those  specified  in 
that  section  of  the  rules. 

It  is  so  ordered,  This  the  24th  day  of 
June  1957. 


[seal] 


Federal  Communications 
Commission, 

Mary  Jane  Morris, 

Secretary. 


[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  57-5306;  Piled,  June  28,  1957; 
8:50  a.  m.] 


CIVIL  SERVICE  COMMISSION 

Certain  Actuary  Positions  in  the 
Dayton,  Ohio,  Area 

NOTICE  OF  INCREASE  IN  MINIMUM  RATES 
OF  PAY 

Under  the  provisions  of  section  803 
of  the  Classification  Act  of  1949  as 
amended  (68  Stat.  1106;  5  U.  S.  C.  1133), 
pursuant  to  5  CFR  25.103,  25.105,  the 
Commission  has  increased  the  minimum 
rate  of  pay  for  positions  in  the  Actuary 
Series  GS-1510-0  as  indicated  below. 
These  increases  will  be  effective  on  the 
first  day  of  the  first  pay  period  which 
begins  after  June  18,  1957,  and  apply  to 
these  positions  in  the  Dayton,  Ohio,  Area. 

New  minimum  rates  for  Actuary  posi¬ 
tions  have  been  set  as  followa:  , 

08-1510-5 — 84,480  (top  step). 

GS-1510-7— $5,335  (top  step). 

08-1510-9— $6,115  (sixth step). 

08-1510-11 — $7,035  (fourth step). 

08-1510-12 — $8,215  (foiurth step). 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  57-5295;  Filed,  June  28,  1957; 
8:49  a.  m.J 


[F.  R.  Doc.  57-5300;  Piled,  June  28,  1957; 
8:50  a.  m.J 


[Docket  Nos.  12060,  12061;  FCC  57M-6141 

Video  Independent  Theatres,  Inc.,  and 
Southwest  Broadcasting  Co. 

NOTICE  of  pre-hearing  CONFERENCE 

In  re  applications  of  Video  Independ¬ 
ent  Theatres,  Inc.,  Elk  City,  Oklahoma; 
Docket  No.  12060,  File  No.  BPCT-2230; 
Southwest  Broadcasting  Company,  Elk 
City,  Oklahoma;  Docket  No.  12061,  File 
No.  BPCT-2243 ;  for  construction  permits 
for  new  television  broadcast  stations. 

Notice  is  hereby  given  that,  pursuant 
to  §§  1.813  and  1.841  (c)  of  the  Com¬ 
mission’s  rules,  as  amended,  a  pre-hear¬ 
ing  conference  will  be  held  on  the  ap¬ 
plications  in  the  above-entitled  proceed¬ 
ing  at  the  offices  of  this  Commission,  at 
10:00  a.  m.,  on  Monday,  July  8,  1957,  for 
the  purpose  of  considering  the  following 
matters: 

(1)  Narrowing  the  issues  or  the  areas 
of  inquiry  and  proof  at  the  hearing; 

(2)  Admissions  of  fact  and  of  docu¬ 
ments  which  will  avoid  unnecessary 
proof, 

(3)  Reports  and  letters  relating  to  sur¬ 
veys  or  contacts; 

(4)  Assumptions  regarding  the  avail¬ 
ability  of  equipment; 

(5)  Network  programming; 

(6)  Assumptions  regarding  the  avail¬ 
ability  of  networks  proposed ; 

(7)  Offers  of  letters  in  general; 

(8)  The  method  of  handling  evidence 
relating  to  the  past  cooperation  of  exist¬ 
ing  stations  owned  and/or  operated  by 
the  applicants  with  organizations  in  the 
area. 

(9)  Proof  of  contracts,  agreements,  or 
understandings  reduced  to  writing; 

(10)  Stipulations; 

(11)  Need  for  depositions; 

(12)  The  numbering  of  exhibits; 
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(13)  The  order  of  offer  of  proof  with 
relationship  to  docket  number; 

(14)  The  date  for  the  exchange  of  ex¬ 
hibits  between  the  applicants,  as  reciuired 
by  §  1.841,  supra; 

(15)  Such  other  matters  as  will  be 
conducive  to  an  expeditious  conduct  of 
the  hearing. 

No  witnesses  will  be  examined  on  the 
date  indicated  and  the  record  will  not 
be  opened. 

Dated  this  25th  day  of  June  1957,  at 
Washington,  D.  C.  . 

Federal  Combtdnications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  67-5301;  Piled,  June  28,  1957; 
8:50  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  0-11291,  G-11456] 
Henrietta  Yerger  Jones  et  al. 
notice  of  applications  and  date  of 

HEARING 

June  25. 1957. 

In  the  matters  of  Henrietta  Yerger 
Jones,  Operator,  et  al.  Docket  No.  G- 
11291;  Wilcox  Trend  Gathering  System, 
Inc.,  Docket  No.  G-11456. 

Take  notice  that  on  October  25,  1956, 
Henrietta  Yerger  Jones,  dba  Edwin  M. 
Jones  Oil  Company  (Jones),  Operator, 
et  al.*  filed  an  application  for  a  c^tifi- 
cate  of  public  convenience  and  necessity 
authorizing  the  proposed  sale  of  natural 
gas  in  interstate  commerce  to  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern) ,  for  resale  for  ultimate 
public  consumption,  pursuant  to  section 
7  of  the  Natural  Gas  Act. 

Applicant  proposes  to  sell  natural  gas 
as  aforesaid  which  is  produced  from  cer¬ 
tain  lands  described  in  the  application 
located  in  the  Dunn  Field,  Live  Oak 
County,  Texas.  The  natural  gas  to  be 
produced  and  sold  to  Texas  Eastern  is  to 
be  delivered  into  the  facilities  of  Wilcox 
Trend  Gathering  System,  Inc.,  (Wilcox 
Trend)  and  be  delivered  by  Wilcox  Trend 
to  Texas  Elastern  at  the  point  of  inter¬ 
connection  of  their  respective  facilities 
at  Provident  City,  Texas. 

On  November  9,  1956,  Wilcox  Trend 
Gathering  System,  Inc.,  filed  an  appli¬ 
cation  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing 
construction  and  operation  of  approx¬ 
imately  2.08  miles  of  ZVz  inch  O.  D.  pipe¬ 
line  extending  from  the  point  of  delivery 
of  gas  in  Dunn  Field  to  a  point  of  con¬ 
nection  between  the  proposed  facilities 
and  the  existing  14-inch  pipeline  of  Wil¬ 
cox  Trend  at  milepost  105.29  in  Live 
Oak  County,  Texas,  together  with  a 
meter  station  and  appurtenant  equip¬ 
ment,  for  the  purpose  of  receiving  nat¬ 
ural  gas  from  Jones,  above.  The  esti- 


*  Piling  for  co-owners,  George  H.  CToates, 
Holland-American  Petroleum  Company,  Van 
Lewis,  Pan  American  Production  Co.,  P.  R. 
Rutherford,  and  Nancy  Lewis  Welsh,  all  of 
whom  are  signatory  parties,  as  sellers,  to  the 
sales  contract. 


mated  total  capital  cost  of  these  facili¬ 
ties  is  $25,700,  which  will  be  financed 
from  company  funds.  Wilcox  Trend’s 
application  indicates  saleable  gas  re¬ 
serves  of  Jones  total  approximately  4,774 
M-Mcf  at  14.73  Psia. 

Said  applications  are  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end*: 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  July 
22,  1957,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plications:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceeding  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  proce¬ 
dure  herein  provided  for,  imless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Unless  advised  to  the  contrary  by  the 
Producer  Applicants,  at  least  ten  days 
prior  to  the  date  of  hearing  set  hereby, 
it  will  be  presumed  that  Producer  Appli¬ 
cants  will  accept  certificates  of  public 
convenience  and  necessity  which  are  not 
coextensive  with  and  do  not  expire  upon 
the  termination  date  specified  in  the 
sales  contract. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D,  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
July  15,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is.  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-5285;  Piled,  June  28.  1957; 

8:46  a.  m.] 


(Docket  No.  G-11840,  G-12274] 
Skinner  Corp.  et  al. 

NOTICE  OF  applications  AND  DATE 
OF  HEARING 

June  25,  1957. 

In  the  matter  of  Skinner  Corporation, 
Operator  et  al..  Docket  No.  G-11840; 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration,  Docket  No.  G-12274. 

Take  notice  that  on  March  22,  1957, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (’Transco),  a  Delaware  corpora¬ 
tion  having  its  principal  place  of  business 


in  Houston,  Texas,  filed  an  application 
in  Docket  No.  Gr-12274  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  cqpstruction  and  operation 
of  a  440  horsepower  compressor  unit  in 
Transco’s  Tynan  Field  Booster  Station, 
Bee  County,  Texas,  to  enable  Transco  to 
purchase  and  receive  natural  gas  pro¬ 
duced  in  the  Tynan  Field  into  its  exist¬ 
ing  14-inch  Goebel  lateral,  all  as  more 
fully  described  in  its  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection.  The  estimated  total 
cost  of  the  new  compressor  unit  and  ap¬ 
purtenances  is  $136,000,  which  cost  will 
be  financed  from  company  funds. 

On  January  28, 1957,  Skinner  Corpora¬ 
tion  (Skinner),  Operator  et  al.,  filed  an 
application  in  Docket  No.  G-11840  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  aforesaid  sale 
of  natural  gas  to  be  made  from  approxi¬ 
mately  417  acres  in  the  field  under  a  5<' 
year  gas  sales  contract  dated  October 
18,  1956,  between  ’Transco  and  Skinner. 
Skinner.  Operator,  filed  in  its  own  behalf 
and  for  the  nonoperating  signatory  seller 
parties,  viz,  Texita  Oil  Company,  David 
Elane,  Raymond  C.  Anderson.  Virgil  Mil- 
lican,  Eli  Goldstein.  Morris  Cannan,  and 
E.  W.  Gill,  Inc.  Skinner’s  facilities  in¬ 
volved  comprise  field  lines  and  metering 
equipment. 

Transco  will  transport  the  gas  received 
from  Skinner  commingled  with  its  other 
gas  supplies  in  interstate  commerce  for 
resale. 

'These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations,  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice.and  procedure, 
a  hearing  will  be  held  on  July  25,  1957, 
at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  these  applica¬ 
tions:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1)  of 
the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D,  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  July 
17,  1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[F.  R.  Doc.  67-5283;  Filed,  June  28,  1957; 

8:46  a.  m.l 
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[Docket  Nos.  0-12130, 0-12140] 

Texas  Eastern  Transmission  Corp.  and 

Wilcox  Trend  Gathering  System, 

Inc. 

NOTICE  or  applications  and  date  or 

HEARING 

June  25,  1957. 

In  the  matters  of  Texas  Eastern  Trans¬ 
mission  Corporation,  Docket  No. 
G-12138;  and  Wilcox  Trend  Gathering 
System,  Inc.,  Docket  No.  G-12140. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  (Texas  Eastern) , 
and  Wilcox  Trend  Gathering  System, 
Inc.,  (Wilcox),  corporations  organized 
under  the  laws  of  Delaware,  with  their 
princiiial  offices  in  Shreveport,  Louisiana 
and  Houston,  Texas,  respectively,  filed  on 
March  4,  1957,  their  respective  applica¬ 
tions  in  Docket  Nos.  G-12138  and  G- 
12140  in  form  required  under  §  157.7  and 
pursuant  to  section  7  (c)  of  the  Natural 
Gas  Act,  authorizing  them  and  each  of 
them  to  construct  and  operate  facilities 
to  maintain  an  adequate  gas  supply  to 
fulfill  the  requirements  of  existing  custo¬ 
mers  in  the  present  market  areas,  as 
hereinafter  described  and  as  more  fully 
represented  in  the  applications  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  purpose  of  the  proposed  facilities 
above  mentioned  is  to  enable  Applicants 
to  gather  natural  gas  from  independent 
producers  where  purchases  are  to  be 
made  along  the  present  and  established 
transmission  pipelines  of  Applicants 
whose  systems  are  integrated  and  coordi¬ 
nated  so  as  to  supply  the  same  customers 
in  the  same  market  areas.  Facilities  pro¬ 
posed  are  to  be  constructed  and  operated 
in  the  areas  where  the  existing  trans¬ 
mission  facilities  are  now  and  in  the  gas 
producing  states  alone.  The  proposed 
facilities  are  to  be  constructed  during  the 
year  1957  at  an  established  cost  of  not  to 
exceed  $3,000,000  for  Texas  Eastern,  and 
$1,000,000  for  Wilcox,  which  costs  are 
within  the  allotted  budgets  for  such  con¬ 
struction  purposes.  The  funds  for  meet¬ 
ing  the  costs  as  aforesaid,  will  come  from 
company  funds  with  respect  to  Texas 
Eastern  and  Wilcox  will  obtain  funds 
from  bank  loans  and  from  Texas  Eastern 
to  finance  its  costs. 

Applicants  do  not  seek  authorization 
to  make  any  new  or  additional  sales  of 
natural  gas  by  use  of  the  proposed 
facilities  and  gas  purchases  to  be  made. 

These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  July  23, 
1957,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D,  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application; 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceeding  pursuant  to  the 
provisions  of  S  1.30  (c)  (1)  or  (2)  of  the 


Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington  25,  D.  C..  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  July 
13,  1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

[P.  R.  Doc.  57-5279;  Piled,  June  28.  1957; 

8:45  a.  m.J 


[Docket  No.  G-12308  etc.] 

Texas  Gulf  Producing  Co.  et  al. 

notice  of  applications  and  date  of 
hearing 

June  25,  1957. 

In  the  matters  of  Texas  Gulf  Produc¬ 
ing  Company,  Docket  No.  Cr-12308;  Tide¬ 
water  Oil  Company,  Operator,  et  al.. 
Docket  No.  G-12411;  Transcontinental 
Gas  Pipe  Line  Corporation,  Docket  No. 
G-12437. 

Take  notice  that  on  April  18,  1957, 
Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  (Transco) ,  a  Delaware  corpora¬ 
tion  having  its  principal  place  of  business 
at  Houston,  Texas,  filed  in  Docket  No. 
G-12437  an  application  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and  opera¬ 
tion  of  approximately  0.64  mile  of  4^2- 
inch  O  D.  supply  lateral  pipeline,  to¬ 
gether  with  a  meter  station  and  appur¬ 
tenant  equipment,  to  extend  from  a 
point  of  connection  with  Transco’s  6- 
inch  Gueydan  Lateral  (authorized  in 
Docket  No.  G-11141  and  presently  being 
constructed)  to  a  point  of  connection 
with  the  proposed  meter  station  to  be 
installed  by  Transco  in  the  Gueydan 
Field,  Vermilion  Parish,  Louisiana,  in 
order  to  purchase  and  receive  natural 
gas  produced  by  Texas  Gulf  Producing 
Company  (Texas  Gulf)  and  Tidewater 
Oil  Company,  Operator,  et  al.  (Tide¬ 
water)  \  in  the  Gueydan  Field.  Transco 
states  that  the  estimated  total  initial 
cost  of  these  facilities  is  $36,000,  which 
cost  is  to  be  financed  from  corporate 
fundsr 

On  April  15,  1957,  Tidewater  filed  in 
Docket  No.  G-12411  an  application  for 
a  certificate  of  public  convenience  and 
necessity  covering  their  sale  of  gas  to 
Transco. 

Producers’  facilities  consist  of  custom¬ 
ary  lease  equipment  and  field  lines. 


1  Et  al.  consists  of  Champlin  Oil  &  Refining 
Ck>mpany  and  Warren  Petroleum  Corpora¬ 
tion,  each  of  whom,  together  with  Tidewater, 
is  a  signatory  seller  party  to  the  gas  sales 
contract  involved.  Application  in  Docket 
No.  Q-12411  lists  the  respective  percentum 
of  interest  of  each  of  said  co-owners  of  the 
acreage  Involved. 


Transco  further  states  that  the  pro¬ 
posed  deliveries  will  be  made  at  its  pro¬ 
posed  meter  station  and  will  commence 
upon  receipt  of  authorization  and  com¬ 
pletion  of  the  facilities  proposed  herein 
by  it. 

Said  applications  are  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Unless  advised  to  the  contrary  by 
Texas  Gulf  Producing  Company  and 
Tidewater  Oil  Company,  Operator,  et  al., 
at  least  ten  days  prior  to  the  date  of 
hearing  set  hereby,  it  will  be  presumed 
that  Texas  Gulf  and  Tidewater  will  ac¬ 
cept  certificates  of  public  convenience 
and  necessity  which  are  not  coextensive 
with  and  expire  upon  the  termination 
dates  specified  in  the  sales  contracts. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  imder  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  July 
23,  1957,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  appli¬ 
cations:  Provided,  however.  That  the 
Confinission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised  it  will  be  unnecessary  for  Appli¬ 
cants  to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CJPR  1.8  or  1.10)  on  or  before 
July  15,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[F.  R.  E>oc.  57-5281;  Piled,  June  28,  1957; 

8:46  a.  m.] 


[Docket  No.  G-12374] 

Permian  Basin  Pipeline  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

June  25,  1957. 

Take  notice  that  Permian  Basin  Pipe-* 
line  Company  (Applicant),  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Omaha,  Nebraska,  filed  an 
application  on  April  10,  1957,  as  supple¬ 
mented  on  May  2,  and  May  21,  1957,  for 
a  certificate  of  public  convenience  and 
necessity,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  authorizing  the  con¬ 
struction  and  operation  of  facilities  for 
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the  sale  and  delivery  of  natural  gas  to 
Pioneer  Natural  Gas  Company,  as  here-  ^ 
inafter  described,  subject  to  the  jurisdic-  * 
tion  of  the  Commission,  all  as  more  fully 
represented  in  the  application  which  is 
on  hie  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  two  measuring  stations  on  its 
30-inch  main  line  in  Texas  between  the 
Spraberry  Compressor  Station  and  Plains 
Measuring  Station,  for  the  purpose  of 
delivering  a  total  of  about  880,000  Mcf  of 
natural  gas  to  Pioneer  for  the  period 
ending  October  1,  1957.  The  gas  will 
be  sold  to  Pioneer  partially  on  a  firm 
basis  and  partially  on  an  interruptible 
basis,  for  delivery  to  Pioneer’s  customers 
within  the  State  of  Texas,  who  will  use 
virtually  all  the  gas  for  irrigation 
purposes. 

Applicant  estimates  the  total  capital 
cost  of  the  proposed  facilities  at  $30,600 
which  will  be  financed  from  funds  on 
hand. 

Permian  and  Pioneer  have  entered 
into  a  sales  agreement  dated  March  27, 
1957,  which  terminates  October  1,  1957. 
According  to  its  terms,  Permian  will  de¬ 
liver  a  maximum  of  2,000  Mcf  per  day  of 
firm  gas,  and  upon  Pioneer’s  request  may 
deliver  up  to  60,000  Mcf  per  day  on  an 
interruptible  basis.  Applicant  estimates 
the  sales  volumes  under  said  contract  as 
follows: 


Month 

Firm 

Mcf  at  14.63  psia 

Interrupt¬ 

ible 

Total 

62,000 

60,000 

62,000 

62,000 

60,000 

68,000 

120.000 

60,000 

200,000 

350,000 

150,000 

Julv  . 

138,000 
228,000 
/  90,000 

Aiicust . . 

306,000 

674, 000 

880,000 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  posible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  July 
24, 1957  at  9:30  a.  m.,  e.  d.  s,  t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plication:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecesary  for  Applicant 
to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
July  15,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 


shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gittride, 

Secretary. 

[F.  R.  Doc.  57-5282;  Piled,  June  28.  1957; 
8:46  a.  m.] 


[Docket  No.  G-124051 
Michigan  Wisconsin  Pipe  Line  Co. 
NOTICE  of  application  AND  DATE  OF  HEARING 
June  25,  1957. 

Take  notice  that  on  April  12,  1957, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant) ,  a  Delaware  corporation 
having  its  principal  place  of  business  in 
Detroit,  Michigan,  filed  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  (c) 
of  the  Natural  Gas  Act,  as  amended,  au¬ 
thorizing  the  construction  and  operation 
of  approximately  22  miles  of  24-inch 
pipeline  for  the  purpose  of  attaining 
complete  looping  of  Applicant’s  22-inch 
diameter  main  line  extending  from  Ap¬ 
plicant’s  Wisconsin  Junction  at  Com¬ 
pressor  Station  No.  10  northward  into  the 
State  of  Wisconsin  all  as  more  fully  de¬ 
scribed  in  its  application  which  is  on  file 
'Wuth  the  Commission  and  open  to  public 
inspection.  A  supplement  to  this  appli¬ 
cation  was  filed  on  May  3,  1957. 

The  estimated  cost  of  the  facilities  ap¬ 
plied  for  is  $1,823,000  which  is  proposed 
to  be  financed  from  funds  on  hand. 

This  matter  should  be  heard  and  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  July  25, 
1957,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street,  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  1 1.30  (c)  (1)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  w’ith  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.'  C„  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
July  17,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made.  Under 
the  procedure  herein  provided  for,  imless 
otherwise  advised  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-5284;  Piled,  June  28.  1957; 

8:46  a.  m.] 


[Docket  Nos.  G-12472,  0-12473] 

Equitable  Gas  Co.  and  Hope  Natural 
Gas  Co. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

June  25, 1957. 

Take  notice  that  Equitable  Gas 
Company  (Equitable),  a  Pennsylvania 
corporation,  with  its  principal  place  of 
business  in  Pittsburgh,  Pennsylvania, 
and  Hope  Natural  Gas  Company  (Hope) . 
a  West  Virginia  corporation,  with  its 
principal  place  of  business  in  Clarks¬ 
burg,  West  Virginia,  filed  companion 
applications  on  April  25,  1957,  for  cer¬ 
tificates  of  public  convenience  and  ne¬ 
cessity,  authorizing  the  sale  and  delivery 
of  natural  gas,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  as  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 
sented  in  the  respective  applications 
w'^hich  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Equitable,  by  its  application  in  Docket 
No.  G-12472,  seeks  authorization  to  sell 
and  deliver  to  Hope  during  the  period 
beginning  June  1,  1957,  and  ending  Oc¬ 
tober  31,  1957,  a  quantity  of  natural  gas 
not  in  excess  of  1,530,000  Mcf  in  daily 
quantities  agreeable  to  both.  Equitable 
estimates  that  this  volume  will  be  avail¬ 
able  to  it  during  this  period  from  an 
excess  in  supply  over  that  which  it  esti¬ 
mates  it  can  place  in  its  storage  facili¬ 
ties.  Equitable  is  desirous  of  disposing 
of  this  excess  and  Hope  has  expressed 
a  willingness  to  purchase  amounts  up  to 
this  volume. 

Hope,  by  its  application  in  Docket  No. 
G-12473,  seeks  authorization  to  sell  up 
to  this  volume  of  1,530,000  Mcf  to  Equi¬ 
table  during  the  period  beginning  No¬ 
vember  1,  1957,  and  ending  March  31, 
1958,  at  which  time  Equitable  antici¬ 
pates  a  shortage  of  supply  of  at  least 
this  amount.  Equitable,  by  virtue  of  re¬ 
ceipt  of  this  gas  during  the  forthcoming 
heating  season,  will  be  able  to  conserve 
its  storage  to  the  extent  that  it  receives 
such  volumes  from  Hope.  Its  storage  de- 
liverability  will  thus  be  maintained  at 
a  higher  level  which  will  help  to  preclude 
an  indicated  deficiency  that  would  occur 
during  periods  of  peak  demand  in  the 
later  periods  of  the  heating  season,  with¬ 
out  these  additional  supplies. 

No  new  facilities  are  required  or  sought 
by  either  Applicant  to  make  the  respec¬ 
tive  sales  and  deliveries.  Qas  will  ini¬ 
tially  be  delivered  by  Equitable  to  Hope 
at  an  interconnection  of  their  systems 
in  Marion  County,  West  Virginia.  Hope 
will  subsequently  deliver  gas  to  Equitable 
at  a  point  of  interconnection  of  the  sys¬ 
tems  in  the  Freemans  Creek  District  of 
Lewis  County  in  the  State  of  West 
Virginia. 

'  These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission’s  rules  of  practice  and  pro- 
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cedure,  a  hearing  will  be  held  on  July 
24, 1957  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hear* 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plications:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  It  will  be  unnecessary  for  Appli¬ 
cants  to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CTH  1.8  or  1.10)  on  or  before 
July  15.  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[P.  R.  Doc.  67-5280:  Piled,  June  28,  1957; 

8:45  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  24D-17771 
Thunderbird  Uranium  Corp. 

ORDER  temporarily  SUSPENDING  EXEMP¬ 
TION.  STATEMENT  OF  REASONS  THEREFOR, 

AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

June  24.  1957. 

I.  'Thunderbird  Uranium  Corporation 
(Thunderbird),  a  New  Mexico  corpora¬ 
tion,  915  Sims  Building.  Albuquerque. 
New  Mexico,  filed  with  the  Commission 
on  June  9,  1955,  a  notification  on  Form 
1-A  and  an  offering  circular,  and  sub¬ 
sequently  filed  amendments  thereto,  re¬ 
lating  to  an  offering  of  3,000,000  shares 
of  its  10  cents  par  value  common  stock 
at  10  cents  per  share  for  an  aggregate  of 
$300,000  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3  (b)  thereof  and  Regulation  A 
promulgated  thereunder. 

II.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with,  in 
that: 

1.  Securities  for  which  the  exemption 
is  sought  have  been  offered  for  sale  and 
sold  at  prices  and  on  terms  different  from 
those  specified  in  the  offering  circular; 
and 

2.  Thunderbird  has  failed  to  file  re¬ 
ports  on  Form  2-A  as  required  by  Rule 
224:  and 

B.  'The  offering  circular  omits  to  state 
material  facts  necessary  in  order  to  make 
the  statements  made,  in  light  of  the  cir¬ 
cumstances  under  which  they  are  made, 
not  misleading,  concerning  among  other 
things,  the  lack  of  participation  by  the 
named  underwriter  in  the  security  sale 


transactions  effected  and  proposed  to  be 
effected.  The  use  of  said  circular  with- . 
out  appropriate  disclosure  in  these  mat¬ 
ters  would  operate  as  a  fraud  and  deceit 
upon  the  purchasers. 

in.  It  is  therefore  ordered,  Pursuant 
to  Rule  223  (a)  of  the  general  rules  and 
regulations  under  the  Securities  Act  of 
1933,  as  amended,  that  the  exemption 
under  Regulation  A  be.  and  it  hereby  is, 
temporarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  a  hearing; 
that,  within  20  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commisson  for  the 
purpose  of  determining  whether  this  or¬ 
der  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  of  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  57-5887:  Piled,  June  28,  1957; 

8:47  a.  m.] 


[Pile  No.  70-3598J 

Columbia  Gas  System  System,  Inc. 

ORDER  AUTHORIZING  PROPOSED  BANK 
BORROWINGS 

June  24.  1957. 

The  Columbia  Gas  System,  Inc. 
(“Columbia”),  a  registered  holding 
company,  has  filed  a  declaration  and  an 
amendment  thereto,  pursuant  to  sections 
6  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  regarding 
the  following  proposed  transactions: 

Under  agreements  with  a  group  of 
eighteen  commercial  banks  Columbia 
proposes  to  borrow  an  aggregate  amount 
not  in  excess  of  $45,000,000  to  be  ad¬ 
vanced  to  five  subsidiary  companies  to 
enable  them  to  finance  the  purchase  of 
inventory  gas  for  storage  during  the  off- 
peak  season.  Such  advances  will  be  re¬ 
paid  to  Columbia  as  the  gas  is  withdrawn 
from  storage  and  sold  during  the  winter 
beating  season;  Columbia,  in  turn,  will 
repay  the  proposed  bank  borrowings. 
The  borrowings  will  be  made  in  three 
aggregate  amounts  of  $15,000,000  each 
and  will  be  evidenced  by  unsecured 
promissory  notes  bearing  interest  at  4 
percent  per  annum,  the  prime  rate  for 
business  loans  on  May  1.  1957,  the  date 
on  which  the  agreements  were  nego¬ 
tiated.  The  loans  will  be  made  and 
will  mature  as  follows:  $15,000,0(>0  to  be 
borrowed  on  or  before  July  16,  1957, 
and  to  mature  on  February  26.  1958; 
$15,000,000  to  be  borrowed  on  or  before 
August  15. 1957,  and  to  mature  on  March 
27,  1958;  and  $15,000,000  to  be  borrowed 
on  or  before  September  16,  1957,  and  to 
mature  on  April  29,  1958.  The  notes 
may  be  prepaid,  in  whole  or  in  part  in 


order  of  maturity,  without  penalty  upon 
10  days  notice;  except  that  prepayments 
cannot  be  made  with  funds  borrowed 
from  banks  at  a  lower  interest  rate.  The 
names  of  the  lending  banks  with  their 
aggregate  respective  participations  are 
set  forth  below  and  each  borrowing  will 
be  apportioned  among  all  banks  in 
accordance  w'ith  the  participation  of 
each  in  the  aggregate  amount  proposed 
to  be  borrowed  by  Columbia.  | 

Bank  Amount  I 

Guaranty  Trust  Company  of  I 

New  York . .  115,050,000 

Chemical  Corn  Exchange  Bank.  4, 950, 000 
Mellon  National  Bank  and  Trust 

Co  . . - . -  4.9.50.000 

Bankers  Trust  Co _  2,  700, 000 

The  First  National  City  Bank  I 

of  New  York . .  3.900.000 

Irving  Trust  Company _ _  2,  560, 000 

Tlie  Hanover  Bank _  2,  550, 000 

J.  P.  Morgan  &  Co.,  Inc _  1,650,000 

Manufacturers  Trust  Company.  1,650,000 
Peoples  First  National  Bank  & 

Trust  Co _  990,000 

Brown  Brothers,  Harrlman  & 

Company _  900, 000 

Fidelity  Trust  Company -  990. 000 

The  Ohio  National  Bank  of 

Columbus _  450,000 

The  Union  National  Bank _  600, 000 

The  Charleston  National  Bank..  450, 000 

The  Kanawha  Valley  Bank _  400, 000 

The  First  Huntington  National 

Bank .  180, 000 

First  City  National  Bank  of 
Binghamton _ _  90,000 

45,  000,000- 

Certain  of  the  subsidiaries  of  Columbia 
have  been  authorized  to  borrow  ,up  to 
$42,000,000  in  the  aggregate  from  Co¬ 
lumbia  for  the  purchase  of  storage  gas 
(Holding  Company  Act  Release  No. 
13471,  issued  May  8,  1957).  It  is  now 
estimated,  however,  that  the  storage  re¬ 
quirements  will  require  $45,000,000.  As 
the  storage  program  for  the  year  devel¬ 
ops,  and  prior  to  the  borrowing  by 
Columbia  of  amounts  in  excess  of  $42,-^ 
000,000,  authorization  will  be  requested 
for  an  increase  in  the  borrowing  by  the 
subsidiaries  for  storage  gas  for  the  addi¬ 
tional  $3,000,000. 

Columbia  estimates  the  total  expenses 
in  connection  with  the  proposed  bor¬ 
rowings  will  not  exceed  $400.  No  State 
Commission  or  Federal  Commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Due  notice  of  the  filing  of  said  declara¬ 
tion  having  been  given  in  the  manner 
prescribed  by  Rule  U-23  under  the  act 
(Holding  Company  Act  Release  No. 
13496),  and  no  hearing  having  been 
requested  of,  or  ordered  by,  the  Com¬ 
mission;  and  the  Commission  finding 
that  the  applicable  provisions  of  the  act 
and  the  rules  promulgated  thereunder 
are  satisfied,  that  the  fees  and  expenses 
set  forth  above  are  not  unreasonable, 
and  that  said  declaration,  as  amended, 
should  be  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24  promul¬ 
gated  under  the  act: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration,  as  amended,  be, 
and  the  same  hereby  is,  permitted  to 
become  effective  forthwith,  subject  to  the 


Saturday,  June  29,  1957 

terms  and  conditions  prescribed  in 
Rule  U-24. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoIS, 

Secretary. 

[F.  R.  Doc.  57-5288:  Plied,  June  28.  1957; 

8:47  a.  tn.] 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
June  26, 1957. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1.40)  and  hied  within  IS  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  33924:  Crushed  stone — Snow 
Flake,  W.  Va.,  to  Low  Moor,  Va.  Piled 
by  The  Chesapeake  and  Ohio  Railway 
Companjs  for  itself.  Rates  on  crushed 
stone,  in  open  top  cars,  carloads  from 
Snow  Flake,  W.  Va.,  to  Low  Moor,  Va. 

Grounds  for  relief :  Truck  competition 
from  quarry  to  job  site. 

Tariff:  Supplement  11  to  The  Chesa¬ 
peake  and  Ohio  Railway  Company’s 
tariff  I.  C.  C.  13480. 

FSA  No.  33925:  Substituted  service — 
Motor-rail-motor.  C.  d:  N.  W.  Ry.  Filed 
by  Middlewest  Motor  Freight  Bureau, 
Agent,  for  the  Chicago  and  North  West¬ 
ern  Railway  Company,  and  interested 
motor  carriers.  Rates  on  freight  of  vax- 
ious  kinds  loaded  in  highway  trailers 
and  transported  on  railroad  flat  cars  be¬ 
tween  Chicago,  HI.,  and  St.  Paul,  Minn., 
on  traffic  originating  at  or  destined  to 
points  on  motor  lines  beyond  the  named 
points. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 


FEDERAL  REGISTER 

Tariff:  Supplement  54  to  Middlewest 
Motor  Freight  Bureau.  Agent,  tariff  MF- 
L  C.  C.  223. 

FSA  No.  33926:  Newsprint  paper — Ala- 
bama  points  to  Illinois  points.  Filed  by 
St.  Louis-San  Francisco  Railway  Com¬ 
pany,  for  itself  and  other  interested  rail 
carriers.  Rates  on  newsprint  paper,  car¬ 
loads  and  newsprint  paper  winding  cores, 
old  or  used,  carloads,  in  reverse  direction 
from  Mobile,  Coosa  Pines,  and  Childers- 
burg,  Ala.,  to  Centralia,  Marion,  Mt. 
Vernon,  and  West  Frankfort,  HI. 

Grounds  for  relief:  Circuitous  routes 
in  part  west  of  the  Mississippi  River. 

^A  No.  33927:  Butadiene — North 
Baton  Rouge,  La.,  to  Institute,  W.  Va. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  buta¬ 
diene.  tank-car  loads  from  North  Baton 
Rouge,  La.,  to  Institute,  W.  Va. 

Grounds  for  relief:  Circuitous  routes, 
in  part  west  of  the  Mississippi  River. 

FSA  No.  33928:  Scrap  iron  or  steel — 
Southern  points  to  Plainfield,  N.  J.  Filed 
by  O.  W.  South,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  scrap  iron  or  steel, 
carloads  from  specified  points  in  Ala¬ 
bama,  Florida,  Georgia.  Kentucky,  Louis¬ 
iana,  Mississippi.  North  Carolina.  South 
Carolina,  Tennessee,  and  Virginia  to 
Plainfield,  N.  J. 

Grounds  for  relief :  Short-line  distance 
formula,  and  circuitous  routes. 

Tariff :  Supplement  154  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1329. 

PSA  No.  33929:  Lumber — Norfolk,  Va., 
to  Norwood.  N.  C.  Filed  by  O.  W.  South, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  lumber  and  related  articles,  car¬ 
loads  from  Norfolk,  Va..  to  Norwood, 
N.  C. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  75  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1356. 

FSA  No.  33930:  Limestone — Georgia 
points  to  Illinois  points.  Filed  by  O.  W. 
South,  Jr..  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  limestofie,  ground  or 
pulverized,  carloads  from  Cartersville. 
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Tate  and  Whitestone.  Ga..  to  Chicago 
and  Waukegan,  HI. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  111  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1469. 

FSA  No.  33931:  Coal-^Alabama  mines 
to  Panama  City,  Fla.  Filed  by  O.  W. 
South,  Jr..  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  screened  bituminous 
coal,  carloads  from  specified  points  in 
Alabama  on  the  Central  of  Georgia  Rail¬ 
way  to  Panama  City.  Fla. 

Grounds  for  relief:  Market  competi¬ 
tion  with  mines  on  other  lines  in  Ala¬ 
bama. 

Tariff:  Supplement  33  to  Central  of 
Georgia  Railway  Company’s  tariff  I.  C.  C. 
3297. 

FSA  No.  33932:  Fluorspar — Hampton 
Roads  Ports  to  Knox  and  Oil  City,  Pa. 
Filed  by  O.  E.  Schultz,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  fluorspar, 
carloads  from  Norfolk  and  Newport 
News.  Va.,  to  Knox  and  Oil  City,  Pa. 

Grounds  for  relief:  Circuitous  routes 
and  port  relations. 

Tariff:  Supplement  215  to  Agent  R.  B. 
LeGrande’s  tariff  I.  C.  C.  253. 

PSA  No.  33933:  Paper — Southern  and 
western  points  to  southwestern  points. 
Piled  by  P.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  scrap  or 
waste  paper,  carloads  from  specified 
points  in  Alabama,  Florida.  Georgia, 
Illinois,  Iowa,  South  Carolina  and  Ten¬ 
nessee  to  specified  points  in  Louisiana, 
Oklahoma,  and  Texas. 

Grounds  for  relief :  Short-line  distance 
formula,  and  circuitous  routes. 

Tariff:  Supplement  228  to  Agent 
Kratzmeir’s  traiff  I.  C.  C.  4109.  Supple¬ 
ment  119  to  Agent  Kratzmeir’s  tariff 
I.  C.  C.  4115.  Supplement  27  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  4234. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

(F.  R.  Doc.  57-6294;  Piled,  June  28,  1957; 

8:49  ft.  m  l 


